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T|TLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

[Sugar  Reg.  814.25,  Arndt.  1] 
pART  814 — Allotment  of  Sugar  Quotas 

MAINLAND  CANE  SUGAR  AREA,  1958 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205  (a)  of 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended,  hereinafter  called 
the  “act”)  for  the  purpose  of  allotting 
the  1958  sugar  quota  for  the  Mainland 
Cane  Sugar  Area.  The  basis  and  purpose 
of  the  order  are  more  fully  explained 
below. 

Effective  date .  Allotments  established 
by  this  order  are  larger  than  the  allot¬ 
ments  established  in  S.  R.  814.25.  To 
afford  adequate  opportunities  to  plan 
and  accomplish  marketings  of  the  addi¬ 
tional  quantities  of  sugar  in  an  orderly 
manner,  it  is  imperative  that  this  order 
be  effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  found  that  compliance 
with  the  30-day  effective  date  require¬ 
ment  of  the  Administrative  Procedure 
Act  (60  Stat.  237),  is  impracticable  and 
contrary  to  the  public  interest  and,  con¬ 
sequently,  this  order  shall  be  effective 
when  published  in  the  Federal  Register. 

Preliminary  statement.  Section  205 
(a)  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary,  among  other 
things  (1)  to  prevent  disorderly  market¬ 
ing  of  sugar  or  liquid  sugar  and  (2)  to 
afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar  or  liquid 
sugar.  Section  205  (a)  also  requires 
that  such  allotment  be  made  after  such 
hearing  and  upon  such  notice  as  the 
Secretary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  a  preliminary 
finding  was  made  that  allotment  of  the 
quota  is  necessary,  and  a  notice  was 
published  on  January  25,  1958  (23  F.  R. 
514),  of  a  public  hearing  to  be  held  at 
New  Orleans,  Louisiana,  in  the  Monte- 
leone  Hotel,  on  February  25,  1958,  at 
10:00  a.  m.,  c.  s.  t.,  for  the  purpose  of 
receiving  evidence  to  enable  the  Secre¬ 
tory  (l)  to  affirm,  modify  or  revoke  the 
preliminary  finding  of  necessity  for  al¬ 
lotments,  (2)  to  establish  a  fair,  efficient 


and  equitable  allotment  of  the  1958 
quota  for  the  Mainland  Cane  Sugar  Area 
for  the  calendar  year  1958,  (3)  to  revise 
or  amend  the  allotment  of  the  quota  for 
the  purpose  of  (a)  allotting  any  increase 
or  decrease  in  the  quota,,  (b)  prorating 
any  deficit  in  the  allotment  for  any  al¬ 
lottee  and'(c)  substituting  final  data  for 
estimates  of  such  data,  and  (4)  to  make 
provisions  for  the  transfer  and  exchange 
of  allotments.  The  hearing  was  held  at 
the  place  and  time  specified  in  the  notice 
and  testimony  was  given  with  respect  to 
all  of  the  issues  referred  to  in  the  hear¬ 
ing  notice. 

Based  upon  the  record  of  the  hearing 
and  pursuant  to  the  applicable  rules  of 
practice  and  procedure,  the  Acting  Ad¬ 
ministrator,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture,  on  May  24,  1958,  filed  a  rec¬ 
ommended  decision  and  proposed  order 
with  respect  to  the  allotment  of  the  1958 
sugar  quota  for  the  Mainland  Cane 
Sugar,  Area  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.  Notice  of 
such  filing  and  opportunity  to  file  ex¬ 
ceptions  thereto  (23  F.  R.  3599)  was  given 
to  all  interested  persons  in  the  manner 
provided  in  the  rules  of  practice  and 
procedure. 

At  the  time  of  the  hearing  and  the 
issuance  of  the  Recommended  Decision 
relating  to  this  allotment  order,  only 
estimated  data  for  1957  production,  1957 
marketings  and  January  1,  1958,  inven¬ 
tories  were  available.  Final  data  have 
subsequently  become  available,  have 
been  made  a  part  of  the  official  records 
of  the  Department  and  are  herein  sub¬ 
stituted  for  estimates  of  such  data  as 
provided  for  in  the  findings  and  con¬ 
clusions. 

Basis  for  findings  and  conclusions. 
Section  205  (a)  of  the  act  reads  in  perti¬ 
nent  part  as  follows: 

*  *  *  Allotments  shall  be  made  in  such 
manner  and  in  such  amounts  as  to  provide 
a  fair,  efficient,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar,  beets  or  sugar¬ 
cane  to  which  proportionate  shares,  deter¬ 
mined  pursuant  to  the  provisions  of  sub¬ 
section  (b)  of  section  302,  pertained;  the 
past  marketings  or  importations  of  each 
such  person  and  the  ability  of  such  person 
to  market  or  import  that  portion  of  such 
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quota  or  proration  thereof  allotted  te 
him  •  •  • 

The  record  of  the  hearing  indicates 
that  the  prospective  supply  of  mainly 
cane  sugar  available  for  marketing  in 
1958  exceeds  the  quota  for  that  area  to 
an  extent  that  allotment  of  the  quota  ia 
necessary  (R.  8).- 

The  Government  witness  introduced 
for  the  record  annual  data  on  process, 
ings,  past  marketings  and  inventories 
for  the  period  1953  through  1957  (R.  8 
9;  Ex.  5). 

All  three  factors  specified  in  the  pro- 
vision  of  law  quoted  above  have  been 
considered  and  each  is  given  a  percentile 
weighting  by  t*he  formula  on  which  this 
allotment  of  the  1958  Mainland  Cane 
Sugar  Area  quota  is  based.  That  for¬ 
mula  follows  the  proposal  made  in  the 
record  in  regard  to  the  measures  and 
weightings  cf  factors  to  be  used  for  de¬ 
termining  allotments  (R.  20-22;  Ex.  7) 
and  all  processors  of  the  area  joined  in 
recommending  its  adoption  (R.  19,  32) 
and  no  separate  Government  proposal 
was  made. 

The  procedure  for  determining  1958 
allotments  is  the  same  as  that  used  in 
allotting  the  1957  quota  with  one  excep¬ 
tion.  Provision  is  made  to  make  an  al¬ 
lotment  to  any  processor,  in  addition  te 
the  allotment  otherwise  determined  for 
such  processor,  to  permit  the  marketing 
in  1958  of  sugar  which  the  processor 
could  not  market  in  1957  because  he  was 
unable  to  accurately  estimate  his  pro¬ 
duction  and,  as  a  result,  declared  toe 
large  a  deficit  in  his.  1957  allotment.  No 
such  additional  allotment  would  be  made 
to  either  a  processor  who  had  sufficient 
sugar  available  but  declared  a  deficit 
because  he  did  not  desire  to  market  as 
much  sugar  as  his  1957  allotment  would 
permit,  or  a  processor  who  declared  a 
deficit  and  did  not  have  sufficient  sugar 
available  to  market  more  than  permitted 
within  his  1957  allotment,  adjusted  for 
the  deficit  (R.  25-28). 

In  Louisiana,  processors  produce  sugar 
during  the  four  months,  October  through 
January.  Under  these  circumstances 
processors  cannot  determine  the  exact 
quantity  of  sugar  which  they  will  pro¬ 
duce  for  marketing  within  the  calendar 
year  (R.  18,  27).  Thus,  the  provision 
was  proposed  for  making  an  additional 
allotment  to  any  processor  who  declared 
a  greater  deficit  than  his  final  produc¬ 
tion  warranted  to  facilitate  obtaining 
the  release  of  probable,  but  not  abso¬ 
lutely  certain,  deficits  in  allotments 
sufficiently  in  advance  of  the  end  of  the 
year  to  enable  full  use  of  the  quota  for 
the  area  and  thus  contribute  to  a  fair, 
efficient  and  equitable  distribution  of 
such  quota. 

This  provision  in  1958  would  affect 
only  one  allottee.  Iberia  Sugar  Coop.. 
Inc.,  would  receive  an  allotment  of  308 
tons,  in  addition  to  the  allotment  which 
this  allottee  would  otherwise  receive. 
The  hearing  record  reveals  that  this 
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total  difference  the  percentage  that  his 
average  1953-57  new-crop  marketings 
within  the  processor’s  allotments  were  of 
the  area  average.  The  sum  of  (1)  and 
(2),  above,  in  short  tons,  raw  value,  ex¬ 
pressed  as  a  percentage  of  the  total  of 
the  measure  of  all  processors  should  be 
weighted  by  20  percent. 

(d)  The  total  of  the  percentages  re¬ 
sulting  from  (a),  (b)  and  (c),  above,  for 
each  processor  shall  be  multiplied  by  the 
quantity  in  short  tons,  raw  value,  by 
which  the  quota  exceeds  408  tons  allotted 
in  (4)  and  (5),  above,  to  determine  his 
allotments  in  short  tons,  raw  value. 

(7)  The  quantity  of  sugar  and  the  per¬ 
centages  referred  to  in  paragraph- (6), 
above,  based  upon  final  data,  to  be  used 
in  the  determination  of  allotments  are 
as  set  forth  in  the  following  table": 


allottee’s  share  of  the  1957  market  in¬ 
cluded  308  tons  which  was  relinquished 
to  other  processors  through  error  in  esti¬ 
mating  its  1957  crop;  that  the  allottee 
had  the  ability  to  market  the  sugar  and 
would  have  done  so  in  1957  had  the  error 
not  occurred;  and  that  other  processors 
as  a  group  benefited  to  the  extent  of 
308  tons  by  increases  in  their  1957  allot¬ 
ments  (R.  17  and  Brief) .  All  processors 
concerned  signed  a  stipulation  favoring 
such  an  additional  1958  allotment  to 
Iberia  Sugar  Coop.,  Inc.,  together  with 
a  waiver  of  any  legal  right  to  object  to 
such  a  provision  and  this  stipulation  and 
waiver  is  a  part  of  the  record  of  the 
hearing. 

The  record  of  the  hearing  contains 
only  a  single  proposal  or  recommenda¬ 
tion  on  each  of  the  matters  with  respect 
to  which  a  finding  or  conclusion  is  made 
in  this  order,  and  each  such  proposal  or 
recommendation  either  was  concurred 
in  by  all  interested  persons  or  no  alter¬ 
native  or  dissenting  view  was  expressed. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that: 

(1)  January  1,  1958,  effective  inven¬ 
tories  of  mainland  cane-sugar  approxi¬ 
mated  237,000  short  tons,  raw  value. 

With  favorable  crop  conditions  in  1958 
the  total  supply  of  sugar  available  for 
marketing  in  1958  is  expected  to  exceed 
the  quota  established  for  the  area. 

(2)  The  supply  situation  makes  neces¬ 
sary  the  allotment  of  the  1958  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
to  assure  an  orderly  flow  of  such  sugar 
in  the  channels  of  interstate  commerce, 
to  prevent  disorderly  marketing  of  sugar, 
and  to  afford  all  interested  persons 
equitable  opportunities  to  market  sugar 
within  the  quota. 

(3)  Processings  of  all  sugar  from  1957- 
crop  sugarcane  by  each  processor,  ex¬ 
clusive  of  known  quantities  of  sugar 
produced  from  sugarcane  to  which  pro¬ 
portionate  shares  did  not  pertain,  is  a 
fair,  efficient  and  equitable  measure  of  Evangeline  Pepper  &  Food 
processings  of  sugar  from  the  1957-crop 
of  sugarcane  to  which  proportionate 
shares  pertained. 

(4)  An  allotment  of  100  short  tons, 
raw  value,  shall  be  established  for  the 
Louisiana  State  University. 

(5)  An  allotment  of  308  short  tons, 
raw  value,  shall  be  established  for  Iberia 
Sugar  Coop.,  Inc.,  to  be  added  to  the 
allotment  determined  for  said  allottee 
in  accordance  with  the  method  set  forth 
in  (6)  and  (7),  below. 

(6)  The  remainder  of  the  1958  Main¬ 
land  Cane  Sugar  Area  quota  for  con¬ 
sumption  within  the  continental  United 
States,  after  allotting  408  tons  as  pro¬ 
vided  in  (4)  and  (5),  above,  shall  be 
allotted  to  all  processors  other  than 
I/misiana  State  University  by  measuring 
and  weighting  each  of  the  three  factors 
specified  in  section  205  (a)  of  the  act 
and  determining  allotments  as  follows, 
based  on  data  in  the  hearing  record  and 
final  data  of  which  official  notice  will  be 
taken. 

(a)  The  factor  processings  from  pro¬ 
portionate  shares  shall  be  measured  by 
each  processor’s  production  of  sugar 
from  1957-crop  sugarcane,  in  short  tons, 
raw  value,  exclusive  of  known  quantities 
of  sugar  produced  from  sugarcane  to 
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2,377 
1,504 
9,741 

6,884 

8,124 

17, 316 


l.*520 

1.080 


2.930 
1.410 
2.404 
2.693 
1.597 
L  754 
.961 


a  047 
1.289 
2.196 
2.597 
1.500 
1.516 
.722 


967 
2,239 
1,857 
4,733 
806 
17,063 
1, 165 

1,860 

3,647 

267 

14,279 

20,189 

5,399 

1,302 

98,816 

7,886 


344,669 


i  The  difference  between  587,068  tons  (initial  1958  quota  established  by  S.  R.  811  amounting  to  587,476  Urns  less  408 
tons  allotted  to  Louisiana  State  University  and  Iberia  Surgar  Coop.,  Inc.)  and  242,399  tons  (1-1-68 effective  inventory) 
amounting  to  344,669  tons  prorated  on  the  basis  of  each  processor’s  1953-57  average  new-crop  marketings  within  allot¬ 
ments  (Col.  6). 

»  Determined  by  weighting  “processings”  (Col.  2)  by  60  percent;  “marketings”  (Col.  4)  by  20  percent;  and  "ability” 
(Col.  9)  by  20  percent. 


RULES  AND  REGULATIONS 


is  hereby  allotted  to  the  following  ments  established  under  this  order  with, 
processors  in  amounts  which  appear  op-  out  further  notice  or  hearing  in  accord! 
posite  their  respective  names:  ance  with  findings  and  conclusions  here! 

tments  tofore  made,  to  give  effect  to  (1)  the 
■t  tons,  reallocation  of  any  quantity  of  an  allot. 
value)  ment  released  by  an  allottee  and  (2)  any 
7, 378  change  in  the  Mainland  Cane  Sugar  ArZ 
9.597  Quota.  T^S 

17.  578 

8,  919  (Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Xnttc. 
7,  042  Prets  or  applies  secs.  205,  209;  61  Stat.  Qfe 
8,316  as  amended,  928;  7  U.  S.  C.  1115,  1119)  ^ 

?•  Done  at  Washington,  D.  C..  this  14th 

12.721  day  of  July  1958. 

9.591  [SEAL]  True  D.  Morse, 

l'  994  Acting  Secretary. 

13,769  [P.  R.  Doc.  58-5486;  Filed,  July  17  low. 

10.413  8:45  a.  m.J  ’  * 

7,398 

22,949  i  . 


(8)  Wm.  T.  Burton  Industries,  Inc., 
shall  succeed  to  all  interest  in  the  his¬ 
torical  data,  pertinent  to  determining 
allotments,  of  the  former  allottee,  Bur- 
ton-Sutton  Oil  Co.,  Inc. 

(9)  The  order  shall  be  revised  without 
further  notice  or  hearing,  for  the  pur¬ 
pose  of  (a)  substituting  final  data  for 
estimated  data  on  1957-crop  processings, 

1957  marketings  and  January  1,  1958,  in¬ 
ventories  used  in  measuring  the  factors, 
when  such  data  become  part  of  the  offi¬ 
cial  records  of  the  Department;  (b)  al¬ 
lotting  any  area  deficit  which  increases 
the  1958  Mainland  Cane  Sugar  Area 
quota  for  consumption  within  the  con¬ 
tinental  United  States;  (c)  making  allot¬ 
ments  to  give  effect  to  any  change  in 
quota  due  to  action  pursuant  to  sections 
201  and  202  (a)  of  the  act  and  (d)  allot¬ 
ting  any  quantity  of  an  allotment  to 
other  allottees,  when  written  notification 
of  release  of  such  allotment  becomes  part 
of  the  official  records  of  the  Department. 
In  making  revisions  to  give  effect  to  quota 
changes  indicated  under  (b)  and  (c), 
above,  allotments  shall  be  computed  in 
the  same  manner  as  is  provided  for  in 
this  order.  Revisions  of  allotments  re¬ 
ferred  to  in  (d),  above,  shall  be  made  by 
increasing  proportionately,  the  allot¬ 
ments  otherwise  established  by  this  pro¬ 
ceeding  except  that  the  quantity  pro¬ 
rated  to  any  allottee  shall  be  limited  in 
accordance  with  statements  in  writing 
from  allottees  releasing  allotments  in  ex¬ 
cess  of  specific  quantities. 

(10)  Official  notice  will  be  taken  of 
written  notification  to  the  Sugar  Division 
by  an  allottee  that  he  is  unable  to  fill 
part  of  his  allotment  when  the  notifica¬ 
tion  becomes  a  part  of  the  official  records 
of  the  Department,  any  regulation  issued 
by  the  Secretary  which  changes  the  1958 
Mainland  Cane  Sugar  Area  quota  and 
final  data  for  1957-crop  processings,  1957 
marketings  and  January  1,  1958,  inven¬ 
tories  that  become  a  part  of  the  official 
records  of  the  Department. 

(14)  To  aid  in  the  efficient  movement 
and  storage  of  sugar,  provision  shall  be 
made  to  enable  a  processor  to  market  a 
quantity  of  sugar  of  his  own  production 
in  excess  of  his  allotment  equivalent  to 
the  quantity  of  sugar  which  he  holds  in 
storage  and  which  was  acquired  by  him 
within  the  allotment  of  another  allottee 
of  the  1958  Mainland  Cane  Sugar  Area 
quota. 

(15)  Allotments  established  in  the 
foregoing  manner  and  in  the  amounts 
set  forth  in  the  order  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  any 

1958  Mainland  Cane  Sugar  Area  quota 
that  may  be  established  for  consumption 
within  the  continental  United  States 
and  meet  the  requirements  of  section 
205  (a)  of  the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act:  It  is  hereby 
ordered,  That  §  814.25  be  amended  to 
read  as  follows: 

§  814.25  Allotment  of  the  1958  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area — (a)  Allotments.  The  1958  Main¬ 
land  Cane  Sugar  Area  quota  for  con¬ 
sumption  within  the  continental  United 
States  of  685,441  short  tons,  raw  value, 


Processors  rai 

Albania  Sugar  Co _ 

Alma  Plantation,  Ltd _ 

J.  Aron  &  Co.,  Inc _ 

Billeaud  Sugar  Factory _ 

Breaux  Bridge  Sugar  Coop _ 

J.  M.  Burguieres  Co.,  Ltd.,  The _ 

Wm.  T.  Burton  Industries,  Inc _ 

Caire  &  Graugnard _ 

Caldwell  Sugar  Coop.,  Inc _ 

Catherine  Sugar  Co.,  Inc _ 

Columbia  Sugar  Co _ 

Cora-Texas  Mfg.  Co.,  Inc _ 

Dugas  &  LeBlanc,  Ltd _ 

Duhe  &  Bourgeois  Sugar  Co.,  Inc _ 

Erath  Sugar  Co.,  Ltd _ : _ 

Evan  Hall  Sugar  Coop.,  Ino _ 

Evangeline  Pepper  &  Food  Products 

Inc _ . _ 

Fellsmere  Sugar  Producers  Assoc _ 

Frisco  Cane  Co.,  Inc _ 

Glenwood  Coop.,  Inc _ 

Gulf  States  Land  &  Industries,  Inc_ 

Helvetia  Sugar  Coop.,  Inc - 

Iberia  Sugar  Coop.,  Inc _ 

LaFourche  Sugar  Co _ 

Harry  L.  Laws  &  Co.,  Inc _ 

Levert-St.  John,  Inc _ 

Loisel  Sugar  Co.,  Inc _ 

Louisiana  State  Penitentiary _ 

Lula  Factory,  Inc _ _ _ 

Meeker  Sugar  Coop.,  Inc _ 

Milliken  &  Farwell,  Inc - 

National  Sugar  Refining  Co - 

Okeelanta  Sugar  Refinery,  Inc - 

M.  A.  Patout  &  Son,  Ltd _ 

Poplar  Grove  Pltg.  &  Ref.  Co.,  Inc_ 

St.  James  Sugar  Coop.,  Inc - 

St.  Mary  Sugar  Coop.,  Inc - 

South  Coast  Corp - 

Southdown  Sugars,  Inc - 

Sterling  Sugars,  Inc - 

J.  Supple’s  Sons  Pltg.  Co.,  Inc - 

United  States  Sugar  Corp - 

Valentine  Sugars,  Inc - 

Vida  Sugars,  Inc - \ - 

A.  Wilbert’s  Sons  Lbr.  &  Sh.  Co___ 

Young’s  Industries,  Inc - 

Louisiana  State  University - 

All  other  persons - ‘ - 


5, 898 

7,892  Chapter  IX — Agricultural  Marketing 
l,  041  Service  (Marketing  Agreements  and 

20, ' 873  Orders),  Department  of  Agriculture 

8,  830  [  Avocado  Order  16,  Arndt.  1 1 

15,351 

17,790  Part  969 — Avocados  Grown  in  South 
10, 276  Florida 

10,  385 

4  946  LIMITATION  OF  SHIPMENTS 

if  ’ 714  Findings.  (1)  Pursuant  to  the  mar- 

5  583  ketinS  agreement,  as  amended,  and 
14!  667  Order  No.  69,  as  amended  (7  CFR  Part 
11!  330  969)  regulating  the  handling  of  avocados 
21,298  grown  in  south  Florida,  effective  under 
10, 3io  the  applicable  provisions  of  the  Agricul- 

8, 419  tural  Marketing  Agreement  Act  of  1937, 

14’ 46i  as  amended  U.  s-  c-  601  et  seq.),  and 
46  712  uP°n  the  basis  of  the  recommendations 
46, 480  °f  the  Avocado  Administrative  Commit- 

21,  462  tee,  established  under  the  aforesaid  mar- 
4,  802  keting  agreement  and  order,  and  upon 

136,  815  other  available  information,  it  is  hereby 
12, 468  found  that  the  limitation  of  handling  of 
10  645  avocados,  as  hereinafter  provided,  will 
5’,  795  tend  to  effectuate  the  declared  policy  of 
iqq  the  act. 

00  (2)  It  is  hereby  further  found  that  it 

-  is  impracticable,  unnecessary,  and  con- 

685,  441  trary  to  the  public  interest  to  give  pre- 
market-  liminary  notice,  engage  in  public 
ents  as  rula-making  procedure,  and  postpone 
irohibi-  the  effective  date  of  this  amendment  un- 
of  this  til  30  days  after  publication  .thereof  in 
the  Federal  Register  (60  Stat.  237;  5 
n  allot-  U’  S’  C’  1001  et  seq  )  in  that,  as  herein- 
bv  the  fttter  set  forth,  the  time  intervening  be- 
or  the  tween  the  date  when  information  upon 
Branch  which  this  amendment  is  based  became 
Service  available  and  the  time  when  this  amend- 
hoidi  ment  must  become  effective  in  order  to 
bv  him  effectuate  the  declared  policy  of  the  act 
De  on  is  insufficient;  a  reasonable  time  is  per- 
his  sec-  mitted,  under  the  circumstances,  for 
ket  ud  PreParation  for  such  effective  time;  and 
proc-  S°°d.  cause  exists  for  making  the  pro- 
lotment  visions  hereof  effective  not  later  than  the 
of  this  date  hereinafter  set  forth.  A  reasonable 
rar  held  determination  as  to  the  time  of  maturity 
bject  to  °f  avocados  must  await  the  development 
on  as  if  of  the  crop  thereof,  and  adequate  in- 
tee  who  formation  thereon  was  not  available  to 
;horized  the  Avocado  Administrative  Committee 
until  July  8,  1958;  a  determination  as  to 
•  of  the  the  time  of^maturity  of  the  varieties  of 
ilization  avocados  covered  by  this  amendment  was 
culture,  made  at  the  meeting  of  said  committee 
ie  allot-  on  July  8,  1958,  after  consideration  of  all 
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available  Information  relative  to  such 
zjaturity  and  growing  conditions  pre¬ 
vailing  during  the  current  season  for 
such  avocados,  at  which  time  the  recom¬ 
mendations  and  supporting  information 
for  such  maturity  regulation  were  sub¬ 
mitted  to  the  Department;  such  meeting 
was  held  to  consider  recommendation  for 
such  regulation  after  giving  due  notice 
thereof,  and  interested  parties  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  regulation  are  identical  with  the 
aforesaid  recommendations  of  the  com¬ 
mittee  and  information’ concerning  such 


provisions  has  been  disseminated  among 
the  handlers  of  avocados;  and  compli¬ 
ance  with  the  provisions  of  this  regula¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

It  is,  therefore,  ordered,  That  the  pro¬ 
visions  of  §  969.316  (b)  (23  P.  R.  4349), 
are  hereby  amended  by  revising  the 
dates  appearing  in  columns  (2),  (4),  (6), 
and  (8)  of  Table  1,  applicable  to  the 
Trapp,  Waldin,  and  Petersen  varieties  of 
avocados,  so  that  after  such  revision  the 
portion  of  such  table  applicable  to  such 
varieties  shall  read  as  follows: 


Minimum 

Minimum 

Minimum 

Variety 

Date 

weight  or 

Date 

weight  or 

Date 

weight  or 

Date 

diameter 

diameter 

diameter 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8)  , 

Aug.  11,1958 

14  ounces 

Aug.  25, 1958 

12  ounces 

Sept.  8,1958 

10  ounces 

Sept.  29, 1958 

3946  inches 

3)4 «  inches 

3)4  6  inches 

Oct.  13, 1958 

Waldin . 

Aug.  18, 1958 

16  ounces 

Sept.  1,1958 

14  ounces 

Sept.  15, 1958 

11  ounces 

39  i  a  inches 

394  e  inches 

3)4  « inches 

Oct.  6,1958 

Petersen — 

12  ounces 

. do . 

11  ounces 

. do _ 

10  ounces 

39  inches 

3)4  e  inches 

3)4  a  inches 

(c)  The  provisions  of  this  amendment  shall  become  effective  at  12:01  a.  m., 
e.s.t.,  July  29, 1958. 


(Sec.  5, 49  Stat.  753,  as  amended:  7  U.  S.  C.  608c) 

Dated:  July  15, 1958. 

[seal!  S.  r-  Smith, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-5515;  Filed,  July  17, 1958;  8:50  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B— Trade  Practice 
Conference  Rules 

[File  No.  21-516] 

Part  42 — Building  Wire  and  Cable 
Manufacturing  Industry 

Due  proceedings  having  been  held 
under  the  trade  practice  conference 
procedure  in  pursuance  of  the  act  of 
Congress  approved  September  26,  1914, 
as  amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin¬ 
istered  by  the  Commission: 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
in  this  proceeding,  be  promulgated  as  of 
July  18. 1958. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Building  Wire  and 
Cable  Manufacturing  Industry,  as  here¬ 
inafter  set  forth,  are  promulgated  by  the 
Federal  Trade  Commission  under  the 
trade  practice  conference  procedure. 

The  industry  for  which  these  rules  are 
established  consists  of  persons,  firms, 
corporations  and  organizations  engaged 
in  the  manufacture  and  sale  of  building 
wire  and  cable  products  limited  to  600 
volts  maximum  capacity  and  generally 
referred  to  as  types  R,  RH,  RW,  RH-RW, 
RHW,  RR,  TW,  UF,  SEU,  SEA,  SD,  NM 
and  ABC. 

Proceedings  relating  to  the  establish¬ 
ment  of  these  rules  were  instituted  upon 
an  application  of  the  Building  Wire  and 


Cable  Association,  Inc.  A  general  indus¬ 
try  conference  was  held  under  Commis¬ 
sion  auspices  in  New  York  City  on  Oc¬ 
tober  11,  1957,  at  which  proposals  for 
rules  were  submitted  for  consideration  of 
the  .Commission.  Thereafter,  proposed 
rules  were  published  by  the  Commission 
and  made  available  to  all  industry  mem¬ 
bers  and  other  interested  or  affected 
parties  upon  public  notice  whereby  they 
were  afforded  opportunity  to  present 
their  views,  including  such  pertinent  in¬ 
formation,  suggestions  or  amendments 
as  they  desired  to  offer,  and  to  be  heard 
in  the  premises.  Pursuant  to  such  notice 
a  public  hearing  was  held  in  Washington, 
D.  C.,  on  April  2,  1958,  and  all  matters 
there  presented,  or  otherwise  received  in 
the  proceeding,  were  considered  by  the 
Commission. 

Thereafter,  and  upon  full  considera¬ 
tion  of  the  entire  matter,  final  action  was 
taken  by  the  Commission  whereby  it 
approved  the  rules  as  hereinafter  set 
forth. 

The  rules,  as  approved,  become  opera¬ 
tive  thirty  (30)  days  after  the  date  of 
promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclusion 
of  any  act  or  practice  which  fixes  or 
controls  prices  through  combination  or 
agreement,  or  which  unreasonably  re¬ 
strains  trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 


Sec. 

42.0  Definitions. 

42.1  Misrepresentation  (general). 

42.2  Substitution  of  products. 

42.3  Misleading  price  lists. 

42.4  Deceptive  invoicing,  etc. 

42.5  Prohibited  discrimination. 

42.6  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc.) . 

42.7  Prohibited  sales  below  cost. 

42.8  Inducing  breach  of  contract. 

42.9  Consignment  distribution. 

42.10  Enticing  away  employees  of  com¬ 

petitors. 

42.11  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

42.12  Commercial  bribery. 

42.13  Arrangements  to  exclude  sales «f  com¬ 

petitors'  products. 

42.14  Push  money. 

42.15  Tie-in  sales;  coercing  purchase  of  one 

product  as  a  prerequisite  to  the  pur¬ 
chase  of  other  products. 

42.16  Aiding  or  abetting  use  of  unfair  trade 

practices. 

Authority  :  §§42.0  to  42.16  issued  under 
sec.  6,  38  Stat.  .721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

§  42.0  -  Definitions — (a)  Industry 
members.  As  used  in  this  part,  “industry 
members”  include  all  persons,  firms,  cor¬ 
porations  and  organizations  engaged  in 
the  manufacture  and  sale  of  industry 
products  as  defined  in  paragraph  (b)  of 
this  section. 

(b)  Industry  products.  As  used  in  this 
part,  “industry  products”  are  building 
wire  and  cable  products  limited  to  600 
volts  maximum  capacity  and  generally 
referred  to  as  types  R,  RH,  RW,  RH-RW, 
RHW,  RR,  TW,  UF,  SEU,  SEA,  SD,  NM 
and  ABC. 

§  42.1  Misrepresentation  ( general ) . 
It  is  an  unfair  trade  practice  for  any 
member  of  the  industry,  in  connection 
with  the  sale,  offering  for  sale,  or  dis¬ 
tribution  of  industry  products,  to  make 
or  publish,  or  cause  to  be  made  or  pub¬ 
lished,  by  way  of  advertising,  labeling, 
or  otherwise,  any  statement  or  repre¬ 
sentation  which,  directly  or  by  implica¬ 
tion,  has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pros¬ 
pective  purchasers  as  to  the  kind,  type, 
grade,  quality,  price,  size,  weight, 
strength,  composition,  durability,  capac¬ 
ity,  safety,  or  availability,  of  any  indus¬ 
try  product,  or  which  has  the  capacity 
and  tendency  or  effect  of  deceiving  pur¬ 
chasers  or  prospective  purchasers  in 
any  other  material  respect.  [Rule  11 

§  42.2  Substitution  of  products.  It  is 
an  unfair  trade  practice  for  a  member 
of  the  industry  to  make  an  unauthorized 
substitution  of  products,  where  such  sub¬ 
stitution  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  pur¬ 
chasers,  by: 

(a)  Shipping  or  delivering  industry 
products  which  do  not  conform  to 
samples  submitted,  to  specifications  (in 
bids  or  otherwise)  upon  which  the  sale 
is  consummated,  or  to  representations 
made  prior  to  securing  the  order,  with¬ 
out  advising  the  purchaser  of  the  sub¬ 
stitution  and  obtaining  his  consent 
thereto  prior  to  making  shipment  or  de¬ 
livery;  or 

(1))  Falsely  representing  the  reason 
for  making  a  substitution.  [Rule  21 
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§  42.3  Misleading  price  lists.  It  is  an 
unfair  trade  practice  for  any  industry 
member,  in  the  course  of  or  in  connec¬ 
tion  with  the  offering  for  sale,  sale  or 
distribution  of  industry  products,  to  pub¬ 
lish  or  circulate  price  lists  which  have 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers  in  any  material 
respect.  [Rule  31 

§  42.4  Deceptive  invoicing,  etc.  It  is 
an  unfair  trade  practice  for  members  of 
the  industry  to  issue  invoices,  billings, 
or  sales  slips  which  by  reason  of  mis¬ 
statements  therein  or  omissions  there¬ 
from  have  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pros¬ 
pective  purchasers  in  any  material  re¬ 
spect.  [Rule  4] 

§  42.5  Prohibited  discrimination 1 — 
(a)  Prohibited  discriminatory  prices,  re¬ 
bates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential,  where  such  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential,  effects  a  discrimina¬ 
tion  in  price  between,  different  pur¬ 
chasers  of  goods  of  like  grade  and  qual¬ 
ity,  where  either  or  any  of  the  purchases 
involved  therein  are  in  commerce,  and 
where  the  effect  thereof  may  be  sub¬ 
stantially  to  lessen  competition  or  tend 
to  create  a  monopoly  in  any  line  of  com¬ 
merce,  or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  custom¬ 
ers  of  either  of  them:  Provided,  how¬ 
ever: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States,  and  are  not  purchased  by  schools, 
colleges,  universities,  public  libraries, 
churches,  hospitals,  and  charitable  in¬ 
stitutions  not  operated  for  profit,  as 
supplies  for  their  own  use; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for 
differences  in  the  cost  of  manufacture, 
sale,  or  delivery  resulting  from  the  differ¬ 
ing  methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note:  Cost  justification  under  the  above 
proviso  depends  upon  net  Savings  in  cost 
based  on  all  facts  relevant  to  the  trans- 


(2)  of  this  paragraph.  For  example.  If  a  of  the  same  percentage  to  all  other  custom*** 
seller  regularly  grants  a  discount  based  upon  on  their  purchases  during  such  period, 
the  purchase  of  a  specified  quantity  by  a  Example  3.  An  industry  member  sell* 
single  order  for  a  single  delivery,  and  this  goods  to  one  or  more  of  his  customers  at  * 
discount  is  Justified  by  cost  differences,  it  higher  price  than  he  charges  other  custom, 
does  not  follow  that  the  same  discount  can  ers  for  like  merchandise.  It  is  immaterial 
be  cost  justified  if  granted  to  a  purchaser  of  whether  or  not  such  discrimination  is  ac. 
the  same  quantity  by  multiple  orders  or  for  complished  by  misrepresentation  as  to  the 
multiple  deliveries.  grade  and  quality  of  the  products  sold. 

(3)  That  nothing  contained  in  this  grfntS  by  an  maSSy  Semite  £2«S 

section  shall  prevent  persons  engaged  in  tomers  on  goods  purchased  by  them  from  tbi 
selling  goods,  wares,  or  merchandise  in  industry  member.  Another  customer  or  cus. 
commerce  from  selecting  their  own  cus-  tomers  are,  nevertheless,  allowed  to  take  an 
tomers  in  bona  fide  transactions  and  not  additional  discount  when  making  payment 
in  restraint  of  trade;  the  industry  member  within  the  time 

(4)  That  nothing  contained  in  this  prescribed. 

paragraph  shall  prevent  price  changes  prlcea”JJuetme„ts  upon  invented  i“S£ 
from  time  to  time  where  made  in  re-  fomers  ore  grant»d  to  some  customer,^, 
sponse  to  changing  conditions  affecting  not  to  other  customers, 
the  market  for  or  the  rfiarketability  of  __  ..  . 

the  eoods  concerned  such  as  but  not  Note.  As  previously  indicated,  the  forego, 
tne  goous  concerned,  sucn  as  out  not  lng  are  examples  of  practices  to  be  conaid- 

limited  to  obsolescence  of  seasonal  goods,  ered  violative  of  the  prohibitions  of  para, 
distress  sales  under  court  process,  or  sales  graph  (a)  of  this  section  when  involving 
in  good  faith  in  discontinuance  of  busi-  goods  of  like  grade  and  quality  and  when  not 
ness  in  the  goods  concerned;  subject  to  the  other  exemptions,  exclusion*, 

(5)  That  nothing  contained  in  this  or  defenses  set  forth  in  this  paragraph. 

section  shall  prevent  the  meeting  in  (<»)  Prohibited  brokerage  and  commit- 
good  faith  of  an  equally  low  price  of  a  sions.  It  is  an  'unfair  trade  practice  {or 
competitor.  any  member  of  the  industry  engaged  in 

Note:  See  subsection  (b)  of  section  2  of  commerce,  in  the  course  of  such  com- 
the  Clayton  Act  as  amended,  which  is  set  merce,  to  pay  or  grant,  or  to  receive  or 
forth  in  the  note  following  paragraph  (f)  accept,  anything  of  value  as  a  commiB- 
of  this  section.  sion,  brokerage,  or  other  compensation, 

(b)  The  following  are  examples  of  or  any  allowance  or  discount  in  lieu 
price  differential  practices  to  be  con-  thereof,  except  for  services  rendered  in 
sidered  as  subject  to  the  prohibitions  of  connection  with  the  sale  or  purchase  of 
paragraph  (a)  of  this  section  when  in-  goods,  wares,  or  merchandise,  either  to 
volving  goods  of  like  grade  and  quality  the  other  party  to  such  transaction  or  to 
which  are  sold  for  use,  consumption,  or  an  agent,  representative,  or  other  inter¬ 
resale  within  any  place  under  the  juris-  mediary  therein  where  such  intermedi- 
diction  of  the  United  States,  and  which  ary  is  acting  in  fact  for  or  in  behalf,  or 
are  not  purchased  by  schools,  colleges,  is  subject  to  the  direct  or  indirect  con- 
universities,  public  libraries,  churches,  trol,  of  any  party  to  such  transaction 
hospitals,  and  charitable  institutions  not  other  than  the  person  by  whom  such 
operated  for  profit,  as  supplies  for  their  compensation  is  so  granted  or  paid, 
own  use,  and  when:  (d)  Prohibited  advertising  or  promo- 

(1)  The  commerce  requirements  spec-  tional  allowances,  etc.  It  is  an  unfair 

ifled  in  paragraph  (a)  of  this  section  trade  practice  for  any  member  of  the 
are  present;  and  industry  engaged  in  commerce  to  pay  or 

(2)  The  price  differential  has  a  rea-  contract  for  the  payment  of  advertising 
sonable  probability  of  substantially  or  promotional  allowances  or  any  other 
lessening  competition  or  tending  to  thing  of  value  to  or  for  the  benefit  of  a 
create  a  monopoly  in  any  line  of  com-  customer  of  such  member  in  the  course 
merce,  or  of  injuring,  destroying,  or  pre-  of  such  commerce  as  compensation  or 
venting  competition  with  the  industry  consideration  for  any  services  or  facil- 
member  or  with  the  customer  receiving  ities  furnished  by  or  through  such  cus- 
the  benefit  of  the  price  differential,  or  tomer  in  connection  with  the  processing, 
with  customers  of  either  of  them ;  and  handling,  sale,  or  offering  for  sale  of  any 

(3)  The  price  differential  is  not  justi-  products  or  commodities  manufactured, 

fled  by  cost  savings  (see  paragraph  (a)  sold  or  offered  for  sale  by  such  member, 
(2)  of  this  section) ;  and  unless  such  payment  or  consideration  is 

(4)  The  price  differential  is  not  made  available  on  proportionally  equal  terms 

in  response  to  changing  conditions  other  customers  competing  in  the 

affecting  the  market  for  or  the  market-'  distribution  of  such  products  or  corn- 
ability  of  the  goods  concerned  (see  para-  modifies. 

graph  (a)  (4)  of  this  section) ;  and  ^  Prohibited  discriminatory  service i 

(5)  The  lower  price  was  not  made  to  or  1  utilities.  It  is  an  unfair  trade  prac- 

meet  in  good  faith  an  equally  low  price  tice  for  any  member  of  the  industry  en- 
of  a  competitor  (see  paragraph  (a)  (5)  gaged  in  commerce  to  discriminate  in 
of  this  section).  favor  of  one  purchaser  against  another 

„  ,  ’  purchaser  or  purchasers  of  a  commodity 

Example  1.  -Hie  granting  of  a  discount  on  bou ght  for  resale,  with  or  without  prOC- 
a  purchase  made  by  a  customer  which  is  f.ir. 

not  granted  on  purchases  made  by  all  other  eSSing,  by  contracting  to  furnish 
customers,  or  which  is  not  granted  in  the  nishing,  or  by  contributing  to  the  fur- 
same  amount  on  the  purchases  of  all  other  nishing  of,  any  services  or  facilities  con- 
customers.  nected  with  the  processing,  handling,  sale 

Example  2.  At  the  end  of  a  given  period  or  offering  for  sale  of  such  commodity  so 
an  industry  member  grants  a  discount  to  a  purchased  upon  terms  not  accorded  to 
customer  equivalent  to  a  fixed  percentage  of  all  competing  purchasers  on  proportion- 
the  total  of  such  customer’s  purchases  dur-  ally  equal  terms. 


1  As  used  in  this  part,  the  word  “com¬ 
merce"  means  “trade  or  commerce  among 
the  several  States  and  with  foreign  nations, 
or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under 
the  Jurisdiction  of  the  United  States,  or  be¬ 
tween  any  such  possession  or  place  and  any 
State  or  Territory  of  the  United  States  or 
the  District  of  Columbia  or  any  foreign  na¬ 
tion,  or  within  the  District  of  Columbia  or 
any  Territory  or  any  Insular  possession  or 
other  place  under  the  jurisdiction  of  the 
United  States.” 


FEDERAL  REGISTER 


5479 


Friday,  July  18,  1958 

not*:  See  subsection  (b)  of  section  2  of 
theCIByton  Act  as  amended,  -which  is  set 
in  the  note  following  paragraph  (f) 
of  this  section. 

(f)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  person  engaged 
in  commerce,  in  the  course  of  such  com¬ 
merce,  knowingly  to  induce  or  receive  a 
discrimination  in  price  which  is  prohib¬ 
ited  by  the  foregoing  provisions  of  this 
section. 

Not*:  This  paragraph  is  a  restatement  of 
•action  2  (f )  bf  the  Clayton  Act  as  amended. 
In  a  complaint  proceeding  under  this  section, 
in  order  to  make  out  a  prima  facie  violation, 
the  Commission  must  show  that  the  favored 
buyer  induced  or  received  the  lower  price 
knowing,  or  knowing  facts  from  which  he 
ahould  have  known,  that  such  price  was  vio¬ 
lative  of  section  2  (a) ,  of  said  act  and  not 
justified  under  subparagraph  (2),  (4),  or 
(5)  of  paragraph  (a)  of  this  section.  When, 
in  any  such  proceeding,  the  issue  is  limited  to 
the  question  of  whether  the  price  differential 
involved  made  only  due  allowance  for  dif¬ 
ferences  in  cost  of  manufacture,  sale,  or  de¬ 
livery  resulting  from  the  differing  methods  or 
quantities  in  which  the  goods  were  sold  and 
delivered,  the  Commission  may  establish  a 
prima  facie  case  in  a  number  of  ways, 
including: 

(1)  By  showing  that  the  buyer  paying  the 
lower  price  knew  that  the  methods  by,  and 
quantities  in,  which  the  goods  were  sold  and 
delivered  to  him  by  the  seller,  were  the  same 
as  in  the  case  of  the  competing  buyer  or 
buyers  paying  the  higher  price  or  prices;  or 

(2)  By  showing,  when  there  is  a  difference 
in  the  methods  or  quantities  in  which  the 
goods  were  sold  and  delivered  by  the  seller 
to  the  buyer  than  in  the  case  of  the  compet¬ 
ing  buyer  or  buyers  paying  the  higher  price 
or  prices,  that  the  buyer  paying  the  lower 
price  or  prices  knew  the  nature  and  extent  of 
such  differences  and  knew  or  should  have 
known  that  they  could  not  have  resulted  in 
sufficient  cost  savings  of  the  kind  and  char¬ 
acter  specified  as  to  Justify  the  price 
differential.  \ 

Nora:  This  section  is  based  on  the  pro¬ 
visions  of  section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act. 

Subsection  (b)  of  section  2  of  the  Clayton 
Act  as  amended,  which  reads  as  follows,  is 
in  amplification  of  the  note  to  paragraph 
(a)  (5)  of  this  section  and  of  the  note  to 
paragraph  (e)  of  this  section.  “Upon  proof 
being  made,  at  any  hearing  on  a  complaint 
under  this  section,  that  there  has  been  dis¬ 
crimination  in  price  or  services  or  facilities 
furnished,  the  burden  of  rebutting  the  prima 
facie  case  thus  made  by  showing  Justification 
shall  be  upon  the  person  charged  with  a  vio¬ 
lation  of  this  section,  and  unless  justification 
shall  be  affirmatively  shown,  the  Commission 
is  authorized  to  issue  an  order  terminating 
the  discrimination:  Provided,  however,  That 
nothing  herein  contained  shall  prevent  a 
seller  rebutting  the  prima  facie  case  thus 
made  by  showing  that  his  lower  price  or  the 
furnishing  of  services  or  facilities  to  any 
purchaser  or  purchasers  was  made  in  good 
faith  to  meet  an  equally  low  price  of  a  com¬ 
petitor,  or  the  services  or  facilities  furnished 
by  a  competitor.” 

[Rule  51 

§42.6  Prohibited  forms  of  trade  re¬ 
straints  ( unlawful  price  fixing,  etc.)  * 
It  is  an  unfair  trade  practice  for  any 


*The  inhibitions  of  this  section  are  sub¬ 
ject  to  Public  Law  542,  approved  ^uly  14, 
1962,  66  Stat.  632  (the  McGuire  Act)  which 
provides  that  with  respect  to  a  commodity 
which  bears,  or  the  label  or  container  of 


member  of  the  industry,  either  directly 
or  indirectly,  to  engage  in  any  planned 
common  course  of  action,  or  to  enter 
into  or  take  part  in  any  understanding, 
agreement,  combination,  or  conspiracy, 
with  one  or  more  members  of  the  in¬ 
dustry,  or  with  any  other  persons  or 
persons,  to  fix  or  maintain  the  price  of 
any  goods  or  otherwise  unlawfully  to 
restrain  trade;  or  to  use  any  form  of 
threat,  intimidation,  or  coercion  to  in¬ 
duce  any  member  of  the  industry  or 
other  person  or  persons  to  engage  in  any 
such  planned  common  course  of  action, 
or  to  become  a  party  to  any  such  under¬ 
standing,  agreement,  combination,  or 
conspiracy.  [Rule  61 

§  42.7  Prohibited  sales  below  cost. 

(a)  The  practice  of  selling  products  of 
the  industry  at  a  price  less  than  the  cost 
thereof  to  the  seller,  with  the  purpose  or 
intent,  and  where  the  effect  is,  or  where 
there  is  a  reasonable  probability  that 
the  effect  will  be,  to  substantially  injure, 
suppress,  or  stifle  competition  or  tend  to 
create  a  monopoly,  is  an  unfair  trade 
practice. 

(b)  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  selling  below  the  seller’s  cost 
as  is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  is,  or  where  there 
is  reasonable  probability  that  the  effect 
will  be,  to  substantially  injure,  suppress, 
or  stifle  competition  or  to  create  a  mon¬ 
opoly.  Among  the  situations  in  which 
the  requisite  purpose  or  intent  would 
ordinarily  be  lacking  are  cases  in  which 
such  sales  were:  (1)  Of  seasonal  goods 
near  the  conclusion  of  the  season;  (2) 
of  obsolescent  goods;  (3)  made  under 
judicial  process;  or  (4)  made  in  bona 
fide  discontinuance  of  business  in  the 
goods  concerned. 

(c)  As  used  in  paragraphs  (a)  and 

(b)  of  this  section,  the  term  “cost”  means 
the  respective  seller’s  cost  and  not  an 
average  cost  in  the  industry  whether 
such  average  cost  be  determined  by  an 
industry  cost  survey  or  some  other 
method.  It  consists  of  the  total  outlay 
or  expenditure  by  the  seller  in  the  ac¬ 
quisition,  production,  and  distribution 
of  the  products  involved;  and  comprises 
all  elements  of  cost  such  as  labor,  ma¬ 
terial,  depreciation,  taxes  (except  taxes 
on  net  income  and  such  other  taxes  as 
are  not  properly  applicable  to  cost) ,  and 
general  overhead  expenses  incurred  by 


which  bears,  the  trade-mark,  brand,  or  name 
of  the  producer  or  distributor  of  such  com¬ 
modity  and  which  is  in  free  and  open  compe¬ 
tition  with  commodities  of  the  same  general 
class  produced  or  distributed  by  others,  a 
seller  of  such  a  commodity  may  enter  into  a 
contract  or  agreement  with  a  buyer  thereof 
which  establishes  a  minimum  or  stipulated 
price  at  which  such  commodity  may  be  re¬ 
sold  by  such  buyer  when  such  contract  or 
agreement  is  lawful  as  applied  to  intrastate 
transactions  under  the  laws  of  the  State, 
Territory,  or  territorial  Jurisdiction  in  which 
the  resale  is  to  be  made  or  to  which  the 
commodity  is  to  be. transported  for  such  re¬ 
sale,  and  when  such  contract  or  agreement 
is  not  between  manufacturers,  or  between 
wholesalers,  or  between  brokers,  or  between 
factors,  or  between  retailers,  or  between 
persons,  firms,  or  corporations  in  competi¬ 
tion  with  each  other. 


the  seller  in  the  acquisition,  manufac¬ 
ture,  processing,  preparation  for  market¬ 
ing,  sale,  and  delivery  of  the  products. 
Not  to  be  included  are  dividends  or 
interest  on  borrowed  or  invested  capital, 
or  nonoperating  losses,  such  as  fire  losses 
and  losses  from  the  sale  or  exchange  of 
capital  assets.  Operating  cost  should 
not  be  reduced  by  items  of  nonoperating 
income  such  as  income  from  invest¬ 
ments,  and  gain  on  the  sale  of  capital 
assets. 

(d)  Nothing  in  this  section  shall  be 
construed  as  relieving  an  industry  mem¬ 
ber  from  compliance  with  any  of  the  re¬ 
quirements  of  the  Robinson-Patman 
Act.  [Rule  71 

§  42.8  Inducing  breach  of  contract. 
(a)  Knowingly  inducing  or  attempting 
to  induce  a  breach  of  existing  lawful 
contracts  between  competitors  and  their 
customers  or  their  suppliers,  or  inter¬ 
fering  with  or  obstructing  the  perform¬ 
ance  of  any  such  contractual  duties  or 
services  under  any  circumstance  having 
the  capacity  and  tendancy  or  effect  of 
substantially  injuring  or  lessening  pres¬ 
ent  or  potential  competition,  is  an  un¬ 
fair  trade  practice. 

(b)  Nothing  in  this  section  is  intended 
to  imply  tjiat  it  is  improper  for  any  in¬ 
dustry  member  to  solicit  the  business  of 
a  customer  of  a  competing  industry 
member;  nor  is  the  section  to  be  con¬ 
strued  as  in  anywise  authorizing  any 
agreement,  understanding,  or  planned 
common  course  of  action  by  two  or  more 
industry  members  not  to  solicit  business 
from  the  customers  of  either  of  them,  or 
from  customers  of  any  other  industry 
member.  [Rule  8] 

§  42.9  Consignment  distribution.  It 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  to  employ  the  prac¬ 
tice  of  shipping  industry  products  on 
consignment  or  pretended  consignment 
for  the  purpose  of  or  with  the  effect  of 
artificially  clogging  or  closing  trade  out¬ 
lets  and  unduly  restricting  competitors’ 
use  of  said  trade  outlets  in  getting  their 
products  to  consumers  through  regular 
channels  of  distribution,  thereby  injur¬ 
ing,  destroying,  or  preventing  competi¬ 
tion,  or  tending  to  create  a  monopoly  or 
unreasonably  to  restrain  trade.  Nothing 
in  this  section  shall  be  construed  as  re¬ 
stricting  or  preventing  consignment 
shipping  or  marketing  of  industry  prod¬ 
ucts  in  good  faith  where  suppression  of 
competition,  restraint  of  trade,  or  undue 
interference  with  competitors’  use  of  the 
usual  channels  of  distribution  is  not  ef¬ 
fected;  nor  shall  anything  in  this  section 
be  construed  to  authorize  any  agreement, 
understanding,  or  planned  common 
course  of  action  by  and  between  indus¬ 
try  members  mutually  to  conform  or 
restrict  their  practice  of  shipping  goods 
on  consignment  with  the  intent  or  effect 
of  lessening  competition.  [Rule  91 

§  42.10  Enticing  away  employees  of 
competitors.  Knowingly  enticing  away 
employees  or  sales  representatives  of 
competitors  under  any  circumstance 
having  the  capacity  and  tendency  or  ef¬ 
fect  of  substantially  injuring  or  lessening 
competition  is  an  unfair  trade  practice: 
Provided,  That  nothing  in  this  section 
shall  be  construed  as  prohibiting  em- 
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ployees  from  seeking  more  favorable  em¬ 
ployment,  or  as  prohibiting  employers 
from  hiring  or  offering  employment  to 
employees  of  competitors  in  good  faith 
and  not  for  the  purpose  of  injuring, 
destroying,  or  preventing  competition. 
[Rule  10] 

§  42.11  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  >by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  the  quality,  grade,  origin,  use, 
construction,  design,  performance,  prop¬ 
erties,  manufacture,  or  distribution  of 
the  products  of  competitors  or  of  their 
business  methods,  selling  prices,  values, 
credit  terms,  policies  or  services,  is  an 
unfair  trade  practice.  [Rule  11] 

§  42.12  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  a  member  of  the 
industry,  directly  or  indirectly,  to  give, 
or  offer  to  give,  or  permit  or  cause  to  be 
given,  money  or  anything  of  value  to 
agents,  employees,  or  representatives  of 
‘customers  or  prospective  customers,  or 
to  agents,  employees  or  representatives 
of  competitors’  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in¬ 
ducement  to  influence  their  employers  or 
principals  to  purchase  or  contract  to  pur¬ 
chase  products  manufactured  or  sold  by 
such  industry  member  or  the  maker  of 
such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors  or 
from  dealing  or  contracting  to  deal  with 
competitors.  [Rule  12] 

§  42.13  Arrangements  to  exclude  sales 
of  competitors’  products.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  to  sell  or  contract  for  the  sale 
of  any  industry  products  for  use  or  resale, 
or  to  fix  a  price  charged  therefor,  or  dis¬ 
count  from,  or  rebate  upon,  such  price, 
on  the  condition,  agreement,  or  under¬ 
standing  that  the  purchaser  thereof  shall 
,  not  use  or  deal  in  new  or  used  products 
of  a  competitor  or  competitors  of  such 
industry  member,  where  the  effect  of 
such  sale  or  contract  for  sale,  or  such 
condition,  agreement,  or  understanding 
may  be  to  substantially  lessen  competi¬ 
tion  or  tend  to  create  a  monopoly  in  any 
line  of  commerce.  [Rule  13] 

§  42.14  Push  money.  It  is  an  unfair 
trade  practice  for  any  industry  member 
to  pay  or  contract  to  pay  anything  of 
value  to  a  salesperson  employed  by  a 
customer  of  the  industry  member,  as 
compensation  for.  or  as  an  inducement 
to  obtain,  special  or  greater  effort  or 
service  on  the  part  of  the  salesperson  in 
promoting  the  resale  of  products  supplied 
by  the  industry  member  to  the  customer: 

(a)  When  the  agreement  or  under¬ 
standing  under  which  the  payment  or 
payments  are  made  or  are  to  be  made  is 
without  the  knowledge  and  consent  of 
the  salesperson’s  employer;  or 

(b)  When  the  terms  and  conditions  of 
the  agreement  or  understanding  are  such 
that  any  benefit  to  the  sales  person  or 
customer  is  dependent  on  lottery  or 
chance;  or 


(c)  When  any  provision  of  the  agree¬ 
ment  or  understanding  requires  or  con¬ 
templates  practices  or  a  course  of  con¬ 
duct  unduly  and  intentionally  hamper¬ 
ing  sales  of  products  of  competitors  of 
an  Industry  member;  or 

(d)  'When,  because  of  the  terms  and 
conditions  of  the  understanding  or  agree¬ 
ment,  Including  its  duration,  or  the  at¬ 
tendant  circumstances,  the  effect  may  be 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly;  or 

(e)  When  similar  payments  are  not 
accorded  to  salespersons  of  competing 
customers  on  proportionally  equal  terms 
in  compliance  with  sections  2  (d)  and  (e) 
of  the  Clayton  Act. 

Note:  Payments  made  by  an  industry 
member  to  a  salesperson  ot  a  customer  under 
any  agreement  or  understanding  that  all  or 
any  part  of  such  payments  is  to  be  trans¬ 
ferred  by  the  salesperson  to  the  customer,  or 
is  to  result  in  a  corresponding  decrease  In 
the  salesperson’s  salary,  are  not  to  be  con¬ 
sidered  within  the  purview  of  this  section, 
tout  are  to  be  considered  as  subject  to  the  re¬ 
quirements  and  provisions  of  section  2  (a)  of 
the  Clayton  Act. 

[Rule  14] 

§  42.15  Tie-in  sales;  coercing  purchase 
of  one  product  as  a  prerequisite  to  the 
purchase  of  other  products.  The  prac¬ 
tice  of  coercing  the  purchase  of  one  or 
more  products  of  the  industry  as  a 
prerequisite  to  the  purchase  of  one  or 
more  Other  products,  where  the  effect 
may  be  substantially  to  lessen  competi¬ 
tion  of  tend  to  create  a  monopoly  or 
unreasonably  to  restrain  trade,  is  an 
unfair  trade  practice.  [Rule  15] 

§  42.16  Aiding  or  abetting  use  of  un¬ 
fair  trade  practices.  It  is  an  unfair  trade 
practice  for  any  person,  firm,  or  corpora¬ 
tion  to  aid,  abet,  coerce,  or  induce  an¬ 
other,  directly  or  indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade  prac¬ 
tice  specified  in  this  part.  [Rule  16] 

Issued:  July  15,  1958. 

-Promulgated  by  the  Federal  Trade 
Commission  July  18,  1958. 

[seal]  John  R.  Heim, 

Acting  Secretary. 

[P.  R.  Doc.  58-5501;  Filed,  July  17,  1958; 
8:46  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  37 — Prepayment  and  Refunds 

TEMPORARY  SUSPENSION  OF  5-CENT  CHARGE 
FOR  UNPAID  AND  SHORT  PAID  MAIL 

Amend  paragraph  (b)  of  §  37.1  Post¬ 
age  payment  (23  F.  R.  4601)  by  adding 
at  the  end  thereof  the  following:  “Be¬ 
ginning  August  1,  1958,  and  continuing 
through  October  31,  1958,  the  5-cent 
charge  for  unpaid  and  short  paid  mail 
provided  by  this  paragraph  is  suspended. 
During  this  period  the  charge  for  unpaid 
and  short  paid  mail  shall  be  the  deficient 
postage  only.  This  suspension  of  the 
5-cent  charge  for  unpaid  and  short  paid 
mail  is  for  the  purpose  of  giving  mailers 
time  to  become  familiar  with  the  new 
postage  rates  effective  August  1,  1958.” 


V 


(R.  S.  161,  396.  .as  amended,  3896;  See  i 
72  Stat.  83;  5  U.  S.  C.  22,  369,  39  U.  s’  c! 
271,  272a) 


[seal]  Paul  Meintnger, 

Acting  General  Counsel 


The  foregoing  amendment  is  hereby 
adopted  as  the  regulations  of  the  Post 
Office  Department. 


Arthur  E.  Summer  field, 
Postmaster  General 


[P.  R.  Doc.  58-5564;  Filed,  July  17,  l#5| 
9:30  a.  m.] 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  V — Bureau  of  Employment 
Security,  Department  of  Labor 

Part  604 — Policies  of  the  United  Stub 
Employment  Service 

occupational  testing 

Notice  is  hereby  given  that  §  604.10  (f) 
of  Part  604  is  amended  to  read  as  follows: 

§  604.10  Occupational  testing.  •  •  • 

(f)  To  release  certain  test  materials 
to  nonprofit  vocational  guidance  and 
placement  agencies,  upon  approval  by 
the  United  States  Employment  Service. 

(Sec.  12,  48  Stat.  117,  as  amended;  29  U.  S.C. 
49k) 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  July  1958. 

Robert  C.  Goodwin, 
Director  of  the  Bureau, 
of  Employment  Security. 

[P.  R.  Doc.  58-5497;  Filed,  July  17,  1958; 
8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Order* 

[Public  Land  Order  1676] 
[1218080] 

Utah 

partially  revoking  executive  order  or 

APRIL  17,  1926,  CREATING  PUBLIC  WAXSt 
RESERVE  NO.  107 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  a  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  The  Executive  Order  of  April  IT 
1926,  creating  Public  Water  Reserve  No. 
107,  is  hereby  revoked  so  far  as  it  affects 
the  following-described  lands  in  Utah: 

Salt  Lake  Meridian 

T.38S..R.  24  E.. 

Sec.  l.NWftSlK. 

The  area  described  contains  40  acres. 

2.  The  lands  are  in  Utah  Grazing  Dis¬ 
trict  No.  6,  and  are  suitable  for  cr<® 
production,  if  irrigated. 

3.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 


Friday,  July  18,  1958 

*  r  ■  «  , 

-ral  public-land  law  unless  the  lands 
Save  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  ap¬ 
plication  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  applica¬ 
tions  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended),  presented  prior  to  10:00  a.  m. 
on  August  16,  1958,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Bights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.  on  November  15,  1958, 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  November  15, 
1958,  will  be  considered  as  simultane¬ 
ously  filed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

Persons  claiming  veterans  preference 
rights  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursu¬ 
ant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral¬ 
leasing  laws,  and  tox location  for  metal¬ 
liferous  minerals.  They  will  be  open  to 
feeation  for  non-metalliferous  minerals 
under  the  United  States  mining  laws  be- 
fhming  at  10:00  a.  m.  on  November  15, 
1958. 


FEDERAL  REGISTER 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
City,  Utah. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

July  11, 1958. 

[F.  R.  Doc.  58-6496;  Filed,  July  17,  1958; 

8:45  a.  m.j 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission' 

Part  7 — List  of  Forms,  Part  II,  Inter¬ 
state  Commerce  Act 

CARRIER’S  MONTHLY  REPORT  OF  NO  EXCESS 

DRIVING  TIME  AND  NO  EXCESS  TIME  ON 

DUTY  BY  DRIVERS 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
9th  day  of  July  A.  D.  1958. 

The  matter  of  Form  BMC-62,  Car¬ 
rier’s  Monthly  Report  of  No  Excess  Driv¬ 
ing  Time  and  No  Excess  Time  on  Duty 
by  Drivers,1  being  under  consideration; 
and 

It  appearing  that  following  reclassi¬ 
fication  by  the  Interstate  Commerce 
Commission  of  motor  carriers  of  prop¬ 
erty,  revision  of  Form  BMC-62  so  as  to 
clarify  its  applicability  to  both  Class  I 
and  Class  II  of  motor  carriers  of  prop¬ 
erty  is  desirable; 

It  further  appearing  that  this  revision 
is  merely  an  instruction  which  conforms 
with  the  requirement  of  §  195.9  (c) 
which  became  effective  April  1, 1958,  and 
therefore,  pursuant  to  section  4  (a)  of 
the  Administrative  Procedure  Act  (60 
Stat.  237,  5  U.  S.  C.  1003)  for  good  cause 
it  ife  found  that  notice  of  proposed  rule 
making  is  unnecessary; 

It  is  ordered.  That  the  order  of  July 
29,  1955,  in  so  far  as  it  prescribed  Form 
BMC-62  is  vacated  as  of  the  effective 
date  of  this  order; 

It  is  further  ordered,  That  Form 
BMC-62  (1958),  Carrier^  Monthly  Re¬ 
port  of  No  Excess  Driving  Time  and  No 
Excess  Time  on  Duty  By  Drivers,  is  ap¬ 
proved,  adopted,  and  prescribed  for  ap¬ 
propriate  use  as  required  by  §  195.9  (c) 
and  that  §  7.62  be  amended  accordingly, 
provided,  that  stocks  of  Form  BMC-62 
in  the  possession  of  carriers  or  their 
suppliers  on  the  effective  date  hereof 
may  be  used; 

And  it  is  further  ordered.  That  this 
order  shall  be  effective  July  9,  1958, 
and  shall  continue  in  effect  until  further 
order  of  the  Commission. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary 
of  the  Commission,  Washington,  D.  C., 
and  by  filing  a  copy  thereof  with  the 
Director,  Federal  Register  Division. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304) 

By  the  Commission,  Division  1. 

Tseal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-5503;  Filed,  July  17,  1958; 

8:47  a.  m.] 

1  Filed  as  part  of  the  original  document. 
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TITLE  50— WILDLIFE 

Chapter  I — Fish,  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B— Hunting  and  Possession  of 
Wildlife 

Part  6 — Migratory  Birds 
MISCELLANEOUS  AMENDMENTS 

Basis  and  purpose.  By  notice  of  pro¬ 
posed  rule  making  published  on  Febru¬ 
ary  12,  1958  (23  F.  R.  910),  the  public 
was  notified  of  proposed  changes  in  Part 
6,  Title  50,  Code  of  Federal  Regulations, 
which  would  add  cowbirds  to  the  species 
of  migratory  birds  that  may  be  killed 
without  a  permit  under  §  6.62  and  add 
house  finches  to  the  designated  species 
of  depredating  birds  that  may  be  killed 
in  California  under  §  6.63  when  damag¬ 
ing  or  about  to  damage  agricultural  or 
horticultural  crops.  These  changes  were 
deemed  desirable  since  investigations  by 
Service  personnel  and  others  show  that 
cowbirds  frequently  cause  widespread 
damage  to  agricultural  crops.  Further¬ 
more,  the  California  Department  of 
Agriculture  has  reported  serious  agricul¬ 
tural  crop  damage  caused  by  house 
finches  and  has  requested  that  provisions 
be  made  whereby  such  birds  may  be 
killed  when  found  causing  such  damage. 
This  report  has  been  confirmed  by  quali¬ 
fied  Service  personnel. 

Interested  persons  were  invited  to  sub¬ 
mit  their  views,  data,  or  arguments  in 
writing  With  respect  to  the  proposed 
changes  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.  C.,  on  or  before  the  expiration  of  30 
days  from  the  date  of  publication  of 
the  notice.  Consideration  having  been 
given  to  all  relevant  matters  presented, 
it  has  been  determined  that  without  un¬ 
duly  endangering  the  cowbird  and  house 
finch  populations,  the  best  interests  of 
agriculture  and  horticulture  will  be 
served  by  permitting  depredating  mem¬ 
bers  of  these  species  to  be  killed  in  the 
manner  contemplated  by  the  proposed 
amendments.  Accordingly,  Part  6  of 
the  regulations  is  amended  in  pertinent 
part  as  follows: 

1.  The  headnote  and  the  introductory 
paragraph  of  §  6.62  are  amended  to  read 
as  follows: 

§  6.62  Depredating  blackbirds,  cow¬ 
birds  and  grackles.  Any  person  without 
a  permit,  may  kill  yellow-headed,  red¬ 
winged,  bi-colored  red-winged,  tri¬ 
colored  red-winged,  and  Brewer’s  Black¬ 
birds,  cowbirds,  and  all  grackles  under 
the  conditions  and  restrictions  pre¬ 
scribed  in  this  section  when  found  com¬ 
mitting  or  about  to  commit  serious 
depredations  upon  any  agricultural  crop 
or  ornamental  or  shade  trees. 

2.  The  introductory  paragraph  of 
§  6.63  is  amended  to  read  as  follows: 

§  6.63  Designated  species  of  depre¬ 
dating  birds  in  California.  In  any 
county  in  California  in  which  meadow¬ 
larks;  horned  larks;  Gambel’s  Nuttall’s, 
golden-crowned,  white-crowned,  and 
other  crowned  sparrows;  goldfinches; 
house  finches;  and  California  woodpeck¬ 
ers,  Lewis  woodpeckers,  and  flickers  are, 
under  extraordinary  conditions,  seriously 
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injurious  to  agricultural  or  other  in¬ 
terests,  the  agricultural  commissioner, 
without  a  permit  may  kill  or  cause  to  be 
killed  under  his  general  supervision  and 
direction  such  of  the  aforesaid  migra¬ 
tory  birds  as  may  be  necessary  to  safe¬ 
guard  from  their  depredations  any  agri¬ 
cultural  or  horticultural  crop  in  such 
county,  subject  to  the  conditions  and 
restrictions  prescribed  in  this  section. 

Since  the  foregoing  amendments  serve 
to  relieve  existing  restrictions  on  the 
killing  of  cowbirds  and  house  finches 
when  found  depredating  upon  agricul¬ 
tural  or  horticultural  crops,  they  are 
exempt  from  the  30-day  advance  pub¬ 
lication  requirement  imposed  by  section 
4  (c)  of  the  Administrative  Procedure 
Act  of  June  11,  1946  (60  Stat.  238;  5 
U.  S.  C.  1003  (c) ) ,  and  they  shall  become 
effective  upon  publication  in  the  Federal 
Register. 


(Sec.  3,  40  Stat.  755,  as  amended;  16  U.  S.  O. 
704.  Interpret  or  apply  E.  O.  10250,  16  P.  R. 
5385,  3  CFR,  1951  Supp.) 

Issued  at  Washington,  D.  C.,  and  dated 
July  11,  1958. 

Hatfield  Chilson, 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  58-5495;  Piled,  July  17,  1958; 
8:45  a.  m.] 


Subchapter  F— Alaska  Commercial  Fisheries 
Part  104 — Bristol  Bay  Area 

REDUCTION  OF  FISHING  TIME 

Basis  and  purpose.  Because  of  declin¬ 
ing  red  salmon  runs  in  the  Egegik  and 
Ugashik  districts  of  Bristol  Bay,  imme¬ 
diate  reduction  in  fishing  time  is  neces¬ 
sary. 


Section  104.9,  as  amended  July  u 
1958,  is  further  amended  under  Item  l 
by  changing  the  period  after  1958  to  t 
comma  and  adding  the  following;  “aM 
in  the  Egegik  and  Ugashik  districts  to 
the  period  from  9  a.  m.  July  ITto  9  d  n» 
July  17, 1958.”  ^ 

Since  the  decline  of  runs  in  the  two 
districts  involved  require  immediate 
action  to  secure  needed  escapements 
notice  and  public  procedure  on  this 
amendment  is  impracticable  and  it  shall 
become  effective  immediately  upon  pub. 
lication  in  the  Federal  Register.  (Kq 
Stat.  237;  5  U.  S.  C.  1001  et  seq.) 

(Sec.  1,  43  Stat.  464,  a§  amended;  48  U  S  C 
221) 

Ralph  C.  Baker, 
Acting  Director, 

Bureau  of  Commercial  Fisheries. 

[F.  R.  Doc.  58-5565;  Piled,  July  17,  195J. 

10:38  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  966  ] 

[Docket  No.  AO-2 57- A4 ] 

Handling  of  Milk  in  Shreveport, 
Louisiana,  Marketing  Area 

decision  with  respect  to  proposed 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreements  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Monroe,  Louisiana,  on  March 
4-6,  1958,  pursuant  to  notice  thereof 
issued  on  February  7, 1958  (23  F.  R.  911) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  June  24, 
1958  (23  F.  R.  4750)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
pie  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1.  Extension  of  the  marketing  area. 

2.  Revision  of  order  provisions  with 
respect  to  the  classification  of  milk. 

3.  The  level  of  class  prices  in  the  pres¬ 
ent  and  proposed  extended  marketing 
area. 

4.  Establishment  of  location  adjust¬ 
ments  from  the  nearer  of  the  city  halls 
at  Shreveport  and  Monroe,  Louisiana, 
and  the  revision  of  the  present  rate  of 
adjustment.* 

5.  Changes  in  the  assignment  and 
transfer  of  bases. 

6.  A  revision  of  the  computation  of  the 
value  of  producer  milk  when  a  handler 
has  other  source  milk  allocated  to  Class 


I  in  the  same  month  that  associated  pro¬ 
ducer  milk  is  assigned  to  such  handler. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  The  Shreveport,  Louisiana,  market¬ 
ing  area  should  be  expanded  to  include 
all  the  territory  in  Claiborne,  Lincoln, 
Morehouse,  Ouachita,  and  Union  Par¬ 
ishes,  and  redesignated  as  the  Northern 
Louisiana  marketing  area. 

Three  proposals  were  made  with  re¬ 
spect  to  expanding  the  marketing  area. 
In  addition  to  the  area  herein  recom¬ 
mended  producers  proposed  the  inclusion 
of  Caldwell,  Madison,  Richland  and 
West  Carroll  Parishes;  handlers  pro¬ 
posed  (1)  the  inclusion  of  Franklin 
Parish,  and  (2)  Natchitoches  Parish,  the 
city  of  Leesville  and  the  military  instal¬ 
lation  at  Camp  Polk  in  Vernon  Parish. 

The  recommended  area  includes  the 
principal  sales  areas  of  those  distribu¬ 
tors  in  and  around  Monroe  who  compete 
with  presently  regulated  Shreveport 
handlers.  The  cities  of  Haynesville  and 
Homer  in  Claiborne  parish  are  presently 
a  part  of  the  marketing  area.  A  regu¬ 
lated  handler  at  Haynesville  and  a  han¬ 
dler  operating  an  approved  plant  at  El 
Dorado,  Arkansas,  compete  with  each 
other  in  the  distribution  of  fluid  milk 
products  throughout  Claiborne  parish  as 
well  as  these  two  cities.  These  handlers 
and  those  located  in  Ouachita  Parish 
also  compete  for  the  supply  of  producer 
milk  in  Claiborne  Parish.  The  trade  sit¬ 
uation  in  Union  Parish  is  similar  to  that 
in  Claiborne  except  that  the  centers  of 
population  are  smaller.  It  is  in  the  re¬ 
maining  three — Lincoln,  Ouachita,  and 
Morehouse — of  the  five  parishes  herein 
recommended  in  the  expansion  of  the 
marketing  area  where  the  trade  between 
the  regulated  distributors  located  in 
Shreveport  and  Monroe  is  the  most  ex¬ 
tensive.  Located  within  these  three 
parishes  are  five  milk  distributors  pro¬ 


curing  milk  from  approximately  200  pro¬ 
ducers.  One  of  these  distributors  located 
in  Monroe  is  currently  regulated  by  the 
order.  Sales  distribution  of  all  five  of 
these  handlers  is  interwoven  in  the  addi¬ 
tional  five  parishes  recommended  herein 
to  be  added.  Two  regulated  handlers  lo¬ 
cated  in  Shreveport  distribute  fluid  milk 
products  in  Monroe  and  the  territory 
between  the  two  cities.  Such  sales  repre¬ 
sent  approximately  10  percent  of  their 
business.  Approximately  10  percent  of 
the  fluid  milk  business  of  a  Monroe  han¬ 
dler  is  distributed  in  the  present  Shreve¬ 
port  area. 

The  handling  of  milk  under  the 
present  Shreveport  order  and  in  the  new 
territory  recommended  is  closely  related, 
as  previously  demonstrated.  The  health 
regulations  applicable  to  milk  sold  in 
these  markets  are  the  same.  Hence,  it  is 
concluded  that  expansion  of  the  Shreve¬ 
port  area  should  be  limited  to  the  par¬ 
ishes  herein  recommended.  These  par- 
ises  embrace  most  of  the  trade  territory 
of  the  group  of  competing  distributors 
operating  therein.  It  is  this  inter-rela¬ 
tionship  of  the  trade,  that  determines 
and  justifies  the  extension  of  the  Shreve¬ 
port  marketing  area,  herein  recom¬ 
mended.  Such  extension  may  be  said 
to  be  essential  to  the  maintenance  erf 
stability  and  orderly  marketing  in  the 
market  for  producer  milk. 

The  inclusion  of  Natchitoches  Parish 
and  parts  of  Vernon  Parish  has  been  an 
issue  in  two  previous  decisions  (19  P.  R- 
887  and  21  F.  R.  3967) .  In  both  decisions 
the  conclusion  was  to  reject  the  addition 
of  this  territory  as  a  part  of  the  market¬ 
ing  area.  These  decisions  found  that  the 
supply  of  producer  milk  was  not  adequate 
on  a  year-round  basis  for  the  Class  I 
needs  of  the  existing  marketing  area; 
presently  regulated  handlers  apparently 
are  able  to  compete  successfully  with 
milk  distributors  in  these  parishes  as  well 
as  in  the  larger  territory  of  central  and 
southeastern  Louisiana;  and  finally  such 
a  proposal  would  bring  under  regulation 
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handlers  with  sources  of  supply  and 
ooints  of  distribution  primarily  associ¬ 
ated  with  other  markets.  For  these  rea¬ 
sons  and  the  fact  that  this  record  adds 
no  new  evidence  in  support  of  the  pro¬ 
posal  it  is  concluded  that  this  territory 
should  not  be  included  in  the  marketing 

^The  evidence  does  not  justify  the  in- 
'  elusion  of  the  parishes  of  Caldwell, 
Pranklin,  Madison,  Richland  and  West 
Carroll.  The  excluded  parishes  are  es¬ 
sentially  rural  in  character  and  the  dis¬ 
tribution  therein  represents  fringe  area 
sales  to  the  Northern  Louisiana  (Shreve¬ 
port -Monroe)  area  as  proposed  in  this 
decision.  It  is  not  necessary  or  feasible 
to  include  in  a  marketing  area  all  of  the 
territory  where  a  regulated  handler  com¬ 
petes  for  retail  and  wholesale  outlets. 

Two  distributors  operating  in  these 
parishes  have  a  minor  portion  of  their 
sales  in  the  area  herein  recommended. 
Whether  the  volume  of  such  sales  wbuld 
be  great  enough  to  make  them  subject 
to  the  regulation  is  not  clear.  One  of 
these  distributors  proposed  the  inclusion 
of  Franklin  parish  for  protection  against 
competition  with  unregulated  distribu¬ 
tors.  While  he  is  a  major  distributor  in 
Franklin  parish,  having  approximately 
80  percent  of  the  sales,  his  testimony 
showed  that  nearly  half  of  his  business 
is  in  localities  that  were  not  proposed 
for  the  marketing  area.  No  sales  are 
made  in  these  parishes  from  fluid  milk 
plants  located  in  the  present  marketing 
area.  Distribution  in  these  five  excluded 
parishes  is  a  minor  portion  of  the  sales  of 
a  presently  regulated  fluid  milk  plant  lo¬ 
cated  in  Monroe  and  of  another  plant 
located  in  Monroe  which  would  be  regu¬ 
lated  by  the  inclusion  of  the  area  herein 
recommended.  Thus  the  exclusion  of 
these  parishes  would  not  unduly  restrict 
sales  or  the  procurement  of  producer 
milk  by  regulated  handlers. 

The  provisions  of  the  order  modified, 
as  recommended  herein,  are  appropriate 
and  economically  sound  for  the  regula¬ 
tion  of  the  handling  of  milk  both  for 
the  present  marketing  area  and  for  the 
additional  territory.  The  expanded 
market  territory,  however,  should  be  re¬ 
designated  the  Northern  Louisiana 
marketing  area. 

2.  The  order  provisions  affecting  the 
classification  of  milk  should  be  revised. 

Two  proposals  were  made  with  respect 
to  the  classification  of  milk.  One  pro¬ 
posal  would  merely  clarify  the  order 
language.  The  other  proposal  would  in¬ 
crease  the  daily  amount  of  skim  milk 
permitted  to  be  accounted  for  as  dumped 
and  classified  as  Class  II,  from  1,500 
pounds  to  2,500  pounds,  or  7  percent  of 
skim  milk  received  in  producer  milk, 
whichever  is  greater.  The  present  and 
proposed  provisions  require  that  the 
market  administrator  be  given  at  least 
24  hours’  notice  of  the  handlers’  inten¬ 
tion  to  make  such  disposition  of  skim 
milk.  " 

The  evidence  is  that  handlers  move  ex¬ 
cess  skim  milk  to  manufacturing  plants 
or  dispose  of  it  as  livestock  feed  when¬ 
ever  it  is  possible  to  do  so.  The  produc¬ 
ers’  association  has  full  supply  contracts 
with  several  handlers  and  assists  other 
handlers  in  obtaining  supplies  of  milk 


when  the  market  is  in  short  supply.  Un¬ 
der  these  market  conditions  and  where 
the  order  requires  that  handlers  must 
account  for  dumped  skim  milk  as  a  Class 
n  disposition  and  notify  the  market  ad¬ 
ministrator  in  advance  of  such  dumping 
of  skim  milk  there  is  no  need  to  place  a 
quantitative  limitation.  It  is  therefore 
recommended  that  the  order  language 
with  respect  to  classification  be  revised 
for  clarification  and  also  to  eliminate  the 
present  limitation  on  the  amounts  of 
skim  milk  that  may  be  dumped  during 
the  months  of  April,  May  and  June,  and 
accounted  for  as  Class  II  disposition. 

3.  The  class  prices  for  milk  in  the  pres¬ 
ent  marketing  area  should  apply  to  the 
extended  area.  Action  with  respect  to 
class  prices  in  the  present  marketing 
area  was  taken  in  a  separate  decision 
issued  June  10,  1958. 

Producers  proposed  that  a  higher  Class 
I  price — 15  cents  per  hundredweight 
above  Shreveport — should  apply  to  milk 
received  from  producers  at  fluid  milk 
plants  located  in  the  parishes  of  Oua¬ 
chita  and  Morehouse.  A  handler  also 
recommended  that  the  differential  in 
these  two  parishes  should  be  20  cents 
above  Shreveport. 

The  procurement  of  supplies  and  sales 
of  fluid  milk  products  under  the  present 
Shreveport  order  and  in  the  additional 
area  recommended  is  closely  related. 
The  relationship  of  the  ‘supply  of  pro¬ 
ducer  milk  to  Class  I  sales  in  the  new 
territory  is  approximately  the  same  as 
in  the  present  marketing  area.  The 
utilization  of  producer  milk  in  Class  I, 
in  the  present  area,  averages  over  90 
percent.  The  same  high  Class  I  utiliza¬ 
tion  has  been  experienced  in  the  addi¬ 
tional  territory. 

Until  the  summer  of  1957,  Class  I 
prices  and  blend  prices  to  producers  in 
the  Ouachita-Morehouse  area  have  been 
15-20  cents  per  hundredweight  higher 
than  prices  under  the  order.  Such  was 
also  the  case  before  April  1955  when  the 
order  was  first  made  effective.  But, 
marketing  conditions  in  the  whole 
Northern  Louisiana  marketing  area,  as 
recommended  herein,  are  not  static.  A 
handler,  presently  regulated  by  the  order, 
located  in  Ouachita  Parish  started  dis¬ 
tributing  milk  in  the  rural  areas  of  the 
present  marketing  area  in  April  1955. 
Since  that  time  distribution  has  in¬ 
creased  and  includes  the  metropolitan 
area  of  the  city  of  Shreveport.  Like¬ 
wise  two  handlers  located  in  Shreveport 
have  gradually  extended  their  sales  ter¬ 
ritory  eastward  to  include  Ouachita  Par¬ 
ish,  where  the  cities  of  West  Monroe  and 
Monroe  are  located.  The  fact  that  the 
location  differential  for  the  regulated 
plant  in  Ouachita  Parish  is  nineteen  and 
a  quarter  cents  less  than  the  price  of  pro¬ 
ducer  milk  delivered  to  fluid  milk  plants 
in  Shreveport  resulted  in  a  lowering  of 
class  prices  and  prices  to  dairy  farmers 
by  handlers  in  this  general  area. 

But  under  existing  market  conditions, 
previously  stated  in  this  decision  (L  e. 
intramarket  trade  competition,  common 
areas  of  procurement  and  similar  supply- 
demand  relations)  the  Class  I  price 
structure  in  the  new  territory  should  be 
the  same  as  that  in  the  present  market¬ 
ing  area. 


4.  In  the  expanded  marketing  area 
location  adjustments  should  apply  to 
milk  received  from  producers  at  fluid 
milk  plants  located  more  than  50  miles 
from  either  the  city  hall  in  Minden  or 
Monroe,  Louisiana,  whichever  is  closer. 
The  rate  at  such  plants  should  be  12 
cents  less  than  the  announced  price  and 
less  an  additional  1  cent  for  each  addi¬ 
tional  10  miles  or  fraction  thereof  for 
fluid  milk  plants  located  beyond  60  miles. 

The  recommended  differential  pro¬ 
vision  would  result  in  the  same  Class  I 
price  at  all  plants  within  the  expanded 
marketing  area.  The  provisions  of  the 
order  presently  provide  location  adjust¬ 
ments  beyond  a  40-mile  radius  of  the 
city  hall  in  Shreveport.  The  rate  is  1.75 
cents  for  each  10  miles  or  fraction 
thereof  that  the  fluid  milk  plant  is  lo¬ 
cated  from  the  Shreveport  city  hall. 
Two  plants  currently  regulated  under  the 
order  have  location  differentials  of  12.25 
cents  and  19.25  cents.  Producers  pro¬ 
posed  at  the  hearing  that  the  location  ad-  ' 
justments  should  not  apply  to  milk  re¬ 
ceived  from  producers  at  fluid  milk 
plants  located  within  75  miles  of  the  city 
hall  at  either  Shreveport  or  Monroe  and 
that  the  rate  should  be  reduced  to  1  cent 
for  each  10  miles  distance  from  the  city 
hall.  But,  this  proposal  would  extend 
uniform  Class  I  prices  to  possible  plant 
locations  far  beyond  the  borders  of  the 
expanded  area.  Evidence  supports  uni¬ 
form  prices  within  the  area,  but  not  for 
locations  at  substantially  greater  dis¬ 
tances  from  central  area  points. 

Hence,  it  is  recommended  that  location 
adjustments  should  apply  only  to  milk 
received  at  fluid  milk  plants  more  than 
50  miles  from  either  the  city  hall  in 
Minden  or  Monroe.  These  cities  would 
serve  as  convenient  locations  in  the  ex¬ 
panded  area  from  which  to  determine 
zones  for  location  differentials.  Milk 
produced  closer  than  50  miles  can  be 
readily  transported  directly  from  pro¬ 
ducers’  farms  to  distributing  plants  in 
the  principal  consuming  communities  in 
the  marketing  area  as  recommended 
herein.  Therefore,  the  need  for  location 
differentials  at  plants  within  the  market¬ 
ing  area  is  not  justified  under  present 
marketing  conditions.  A  higher  rate  for 
relatively  short  distances  is  justified  as 
compared  with  long-distance  movements 
of  milk.  The  record  evidence  substan¬ 
tiates  a  differential  of  12  cents  per 
hundredweight  hauling  cost  within  the 
radius  of  5C  to  60  miles  Of  the  recom¬ 
mended  basing  points  and  1  cent  for 
each  additional  10  miles  beyond  60  miles. 
The  producers’  association  procures  and 
hauls  supplemental  supplies  of  bulk  milk 
from  nonfluid  milk  plants  to  effect  full 
supply  contracts  that  it  has  with  some 
handlers.  The  proposed  location  adjust¬ 
ment  rate  represents  the  actual  cost  of 
hauling  such  milk  by  the  cooperative  in 
fulfilling  their  contracts  with  handlers. 
There  was  no  opposition  to  the  use  of 
this  rate,  but  it  was  supported  by  a  han¬ 
dler  witness.  The  location  differential 
for  existing  approved  plants  located  out¬ 
side  the  marketing  area  will  be  approxi¬ 
mately  the  same  as  under  the  present 
order  provisions.  In  paying  producers, 
the  applicable  location  differential 
should  be  the  same  as  the  Class  I  price 
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differential  to  handlers.  This  is  as  the 
order  presently  provides. 

5.  The  base  plan  rules  should  be 
revised. 

In  the  order  provisions  defining  dis¬ 
tributing  and  supply  plants  certain  re¬ 
quirements  are  set  forth  which  determine 
that  such  plants  are  primarily  associated 
with  this  marketing  area.  Therefore, 
dairy  farmers  who  become  producers 
under  the  order  as  a  result  of  a  plant 
becoming  a  fluid  milk  plant  by  meeting 
the  required  distributing  or  supply  plant 
qualifications  or  by  the  extension  of  the 
marketing  area  should  be  assigned  bases. 
Accordingly,  the  order  language  has  been 
revised  to  provide  assignment  of  bases 
to  dairy  farmers  who  become  producers 
under  such  circumstances. 

The  intent  of  the  order  is  to  provide 
a  means  of  determining  a  base  for  each 
producer  in  accordance  with  the  actual 
receipts  of  milk  at  fluid  milk  plants  dur¬ 
ing  the  base-forming  period.  To  accom¬ 
plish  this  intent  under  conditions  where 
bases  are  transferred,  the  total  base 
should  be  determined  by  adding  together 
the  milk  deliveries  of  the  transferee  and 
transferor  during  the  base-forming 
period  and  dividing  this  total  by  the 
number  of  days  from  the  first  day  milk 
was  received  from  either  producer  dur¬ 
ing  the  base-forming  period  to  the  last 
day  of  such  period  but  not  less  than  90. 
This  proposed  revision  of  the  base  rules 
conforms  with  the  practices  currently 
in  effect  in  this  market  as  a  result  of 
administrative  decision. 

6.  No  change  should  be  made  in  the 
computation  of  the  value  of  producer 
milk. 

Producers  requested  a  review  of  the 
computation  of  the  value  of  producer 
milk  when  a  handler  has  other  source 
milk  allocated  to  Class  I  in  the  same 
month  that  associated  producer  milk  is 
assigned  to  such  handler.  Producers 
failed  to  offer  a  specific  proposal  to 
amend  the  order  in  respect  to  the  prob¬ 
lem  cited. 

The  record  evidence  is  that  handlers 
are  not  displacing  producer  milk  in  their 
Class  I  utilization  with  receipts  of  bulk 
milk  from  other  sources.  It  is  not  in¬ 
tended  that  associated  producer  milk 
affect  the  handlers  cost  of  milk.  The 
associated  producer  provisions  merely 
provide  a  sharing  of  returns  among  pro¬ 
ducers  and  associated  producers.  There 
was  no  showing  that  the  present  alloca¬ 
tion  provisions  of  the  order  failed  to 
insure  that  producer  milk  receives  the 
highest  utilization,  possible,  since  any 
receipts  of  other  source  milk  is  sub¬ 
tracted  first  from  the  Class  n  utilization 
of  the  fluid  milk  plant.  Under  these 
circumstances  additional  safeguards  to 
protect  the  interests  of  producers  perma¬ 
nently  associated  with  the  market  are 
not  justified  by  the  evidence. 

The  entire  order  is  redrafted  to  incor¬ 
porate  conforming  provisions  to  accom¬ 
modate  the  changes  recommended  here¬ 
in. 

Rulings  on  proposed  findings  and  con- 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 


were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on.  exceptions .  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Shreveport, 
Louisiana,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Shreveport, 
Louisiana,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 


hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  Order;  Determination  of 
Representative  Period;  and  Designs 
tion  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order  amend¬ 
ing  the  order  regulating  the  handling  of 
milk  in  the  Shreveport,  Louisiana,  mar¬ 
keting  area,  is  approved  or  favored  by 
the  producers,  as  defined  under  the  terms 
of  the  order,  as  hereby  proposed  to  be 
amended,  and  who,  during  the  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  May  1958  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

John  D.  Nord  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August'  10, 1950  (16 
F.  R.  5177) ,  such  referendum  to  be  com¬ 
pleted  on  or  before  the  15  th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C.,  this  14th 
day  of  July  1958. 

[seal]  Don  Paarlbkro, 

Assistant  Secretary, 
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Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Shreve¬ 
port,  Louisiana,  Marketing  Area 

$  966.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein.  ■> 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Shreveport,  Louisiana,  mar- 


1  This  order  shall  not  become  effective  un- 
«ss  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  fbrmulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held.  , 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products ;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expensb,  5  cents  per  hun¬ 
dredweight  or  such  amount  not  to  exceed 
5  ceAts  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 
receipts  of  other  source  milk  allocated  to 
Class  I,  producer  milk,  associated  pro¬ 
ducer  milk  and  Class  I  milk  distributed 
on  routes  in  the  marketing  area  by  a 
nonfluid  milk  plant.  > 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Shreveport,  Louisiana,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

'  DEFINITIONS 

§  966.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  966.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  966.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 
porting  functions  specified  in  this  part. 

§  966.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  966.5  Cooperative  association.  “Co¬ 
operative  association"  means  any  co¬ 
operative  marketing  association  which 


the  Secretary  determines,  after  applica¬ 
tion  by  the  association : 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  968.6  northern  Louisiana,  Market¬ 
ing  Area.  “Northern  Louisiana,  Market¬ 
ing  Area,”  hereinafter  called  the  “mar¬ 
keting  area,”  means  all  territory  within 
the  boundaries  of  the  Parishes  of  Bossier, 
Caddo,  Claiborne,  Desoto,  Lincoln,  More¬ 
house,  Ouachita,  Red  River,  Union,  and 
Webster,  all  in  the  State  of  Louisiana. 

§  966.7  Distributing  plant.  “Distri¬ 
buting  plant”  means  any  plant  from 
which  a  volume  of  Class  I  milk  equal  to 
an  average  of  more  than  1,500  pounds 
per  day  or  not  less  than  4  percent  of  the 
Grade  A  milk  and  skim  milk  received 
from  producers  and  other  plants  is  dis¬ 
posed  of  during  the  month  through 
routes  (including  routes  operated  by  ven¬ 
dors)  or  through  plant  stores  to  retail 
or  wholesale  outlets  (except  fluid  milk 
plants)  located  in  the  marketing  area. 

§  966.8  Supply  plant.  “Supply  plant” 
means  any  plant  from  which  “Grade  A” 
milk  or  skim  milk  is  received  during  the 
month  at  a  distributing  plant: 

(a)  In  any  of  the  months  of  March 
through  June;  and 

(b)  On  ten  or  more  days  or  in  an 
amount  equal  to  a  daily  average  of  not 
less  than  8,300  pounds  in  any  of  the 
months  of  July  through  February. 

§  966.9  Fluid  milk  plant.  “Fluid  milk 
plant”  means  a  distributing  plant  or  a 
supply  plant. 

§  966.10  Approved  plant.  “Approved 
plant"  means  (a)  a  fluid  milk  plant  and 
(b)  any  milk  processing  or  packaging 
plant  from  which  Class  I  milk  is  dis¬ 
posed  of  through  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
located  in  the  marketing  area. 

§  966.11  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing,  or  packaging  plant 
other  than  a  fluid  milk  plant. 

§  966.12  Producer.  “Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  Grade  “A”  inspection  require¬ 
ments  for  milk  for  fluid  consumption 
which  milk  is  (a)  received  at  a  fluid 
milk  plant  or  (b)  diverted  for  the  ac¬ 
count  of  a  handler  from  such  plant  dur¬ 
ing  the  month  to  a  nonfluid  milk  plant: 
Provided,  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted:  And  provided 
further.  That  this  definition  shall  not 
include  any  such  person  with  respect  to 
milk  produced  by  him  which  is  subject  to 
the  pricing  and  payment  provisions  of 
another  marketing  order  issued  pursu¬ 
ant  to  the  Act. 

§  966.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  and  re- 
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ceived  at  the  fluid  milk  plant  directly 
from  producers  or  diverted  pursuant  to 
§  966.12. 

$  966.13a  Associated  producer.  “As¬ 
sociated  producer”  means  a  person  who, 
with  respect  to  any  milk  not  accepted 
at  a  fluid  milk  plant  or  diverted  from 
it  by  a  handler  in  any  month,  meets  all 
of  the  following  qualifications: 

(a)  Produces  milk  in  conformity  with 
the  sanitation  requirements  of  any  duly 
constituted  health  authority  relating  to 
milk  for  fluid  consumption; 

*  (b)  Delivered  milk  for  not  less  than  60 
days  during  the  preceding  months  of 
September  through  December,  which 
milk  was  received  at  or  diverted  from  a 
fluid  milk  plant ;  and 

(c)  Certifies  in  writing  to  the  market 
administrator,  on  or  before  the  first  day 
of  any  month  following  the  first  month 
in  which  any  of  his  milk  is  not  accepted 
at  or  diverted  from  a  fluid  milk  plant, 
that  he  is  ready  and  willing  to  deliver 
his  milk  to  such  fluid  milk  plant,  and 
does  so  perform  in  response  to  appro¬ 
priate  request  from  the  handler  through 
the  market  administrator. 

§  966.13b  Associated  producer  milk. 
“Associated  producer  milk”  means  all 
skim  milk  and  butterfat  sold  during  the 
month  by  associated  producers  to  a  non¬ 
fluid  milk  plant (s)  which,  during  such 
month,  utilized  skim  milk  and  butterfat 
in  products  designated  pursuant  to 
§  966.41  (b)  (1) :  Provided,  That  the  sale 
of  such  milk  by  associated  producers  is 
reported  to  and  verified  by  the  market 
administrator  pursuant  to  §  966.32  (c). 

§  966.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  966.41  (a)  (1) ,  except 

(1)  such  products  received  from  other 
fluid  milk  plants,  or  (2)  producer  milk; 
and 

(b)  Products  designated  as  Class  II 
milk  pursuant  to  §  966.41  (b)  (1)  and 
(6)  from  any  source  (including  those 
produced  at  the  plant)  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  during  the  month. 

§  966.15  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  oper¬ 
ator  of  one  or  more  approved  plants. 

§  966.16  Producer  -  handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from 
dairy  farmers  or  producers. 

§  966.17  Base-forming  period.  “Base¬ 
forming  period”  means  the  months  of 
September  through  December. 

§  966.18  Base  -  operating  period. 
“Base-operating  period”  means  the 
months  of  February  through  July. 

§  966.19  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  and  associated  producer  milk  as¬ 
signed  to  such  handler  during  the  base- 
operating  period,  which  milk  is  not  in 
excess  of  bases  computed  pursuant  to 
S  966.80. 


§  966.20  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  and  associated  producer  milk  as¬ 
signed  to  such  handler  during  the  base- 
operating  period,  which  milk  is  in  excess 
of  the  base  milk  received  during  the 
month,  and  shall  include  all  milk  re¬ 
ceived  from  producers  for  whom  no  daily 
average  base  can  be  computed  pursuant 
to  §  966.80. 

§  966.21  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

MARKET  ADMINISTRATOR 

§  966.25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator,  selected  by  the 
Secretary  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  966.26  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part : 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  966.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond  effective  as  of 
the  date  on  which  he  enters  upon  such 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary 
to  enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  966.94  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  966.93  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties) ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 


(f )  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  tin 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends- 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  966.30  to  966.32,  or  payments  pur¬ 
suant  to  §§  966.90  to  966.95,  inclusive. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests  I  t 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  received  shall  be  pro- 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class; 

( j )  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  apprbpri- 
ate,  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  966.51  (a) 
and  the  Class  I  butterfat  differential 
pursuant  to  §  966.52  (a),  both  for  the 
current  month ;  and  the  minimum  price 
for  Class  II  milk  pursuant  to  §  966.51 
(b)  and  the  Class  II  butterfat  differential 
pursuant  to  §  966.52  (b),  both  for  the 
preceding  month; 

(2)  On  or  before  the  10th  day  of  each 
month,  the  uniform  price (s)  computed 
pursuant  to  §  966.72  or  §  966.73  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  966.91. 

(k)  Mail  to  each  handler  at  his  last 
known  address  a  statement  showing  for 
such  handler; 

(l)  On  or  before  the  5th  day  of  the 
month  the  names  and  addresses  of  as¬ 
sociated  producers  assigned  to  such 
handler; 

(2)  On  or  before  the  12th  day  after 
the  end  of  the  month  (i)  the  amount  and 
value  of  producer  milk  in  each  class  and 
the  total  thereof;  (ii)  for  the  months  of 
the  base-operating  period,  the  amounts 
and  value  of  his  base  and  excess  milk, 
respectively;  and 

(3)  On  or  before  the  10th  day  of  the 
month  the  quantity  and  butterfat  test 
of  associated  producer  milk  assigned  to 
such  handler  and  the  amount  in  pay¬ 
ment  thereof  to  be  remitted  to  the  mar¬ 
ket  administrator  for  payment  to  associ¬ 
ated  producers  pursuant  §  966.90  (f): 
Provided,  That  during  the  base-operat¬ 
ing  period  such  notification  shall  include 
the  quantity  and  butterfat  test  of  as¬ 
sociated  producer  milk  designated  af 
base  and  excess  milk  and  the  amount 

'  thereon  to  be  remitted. 
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Friday,  duly  18,  1958 

REPORTS,  records  and  facilities 

<  906  30  Reports  of  receipts  and  utili¬ 
zation  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler,  ex¬ 
cept  a  producer-handler,  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  of  his  fluid  milk 
Diants  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received  from 
each  producer  and,  for  the  months  of 
the  base-operating  period,  the  quantities 
of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§966.41  (a)  (1)  received  from  fluid  milk 
plants  of  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  in  other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
products  designated  as- Class  I  milk  pur¬ 
suant  to  §  966.41  (a)  on  hand  at  the 
beginning  and  end  of  the  month ; 

'  (e)  Utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section  including  a  state¬ 
ment  pf  the  disposition  of  Class  I  milk 
outside  the  marketing  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  966.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month,  each 
handler,  except  a  producer-handler  shall 
submit  to  the  market  administrator  his 
producer  payroll  for  deliveries  of  milk 
for  the  preceding  month  for  each  of  his 
fluid  milk  plants  which  shall  show: 

(a)  The  name  and  address  of  each 
producer; 

(b)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
producer; 

(c)  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was  re¬ 
ceived  from  such  producer;  and,  for  the 
months  of  the  base-operating  period, 
such  producer’s  deliveries  of  base  milk 
and  excess  milk; 

(d)  The  rate  and  net  amount  of  pay¬ 
ment  to  each  producer;  and 

(e)  The  nature  and  amount  of  any  de¬ 
ductions  or  charges  involved  in  such  pay¬ 
ments. 

$  966.32  Other  reports,  (a)  Each 
producer -handler  and  each  handler 
operating  a  nonfluid  milk  plant  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe ; 

(b)  Each  handler,  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
a  producer’s  farm  to  a  nonfluid  milk 
plant,  shall  prior  to  such  diversion  re¬ 
port  to  the  market  administrator  and 
to  the  cooperative  association  of  which 
such  producer  is  a  member  his  intention 
to  divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  name  of  the 
plant  to  which  such  milk  is  to  be  di¬ 
verted;  and 

(c)  Each  associated  producer  shall 
submit  to  the  market  administrator  on 
or  before  the  3d  day  of  the  month,  a 
statement  of  the  quantity  and  butterfat 
test  of  his  milk  sold  during  the  preced¬ 


ing  month  to  a  nonfluid  milk  plant  which 
during  such  month  utilized  skim  milk 
and  butterfat  in  Class  n  products  pur¬ 
suant  to  §  966.41  (b)  on  or  before  the 
12th  day  of  the  month,  payment  state¬ 
ments,  weight  slips,  or  other  acceptable 
evidence  to  verify  the  quantity  and  but¬ 
terfat  test  of  milk  sold  pursuant  to  this 
paragraph. 

•§  966.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  from  any  source ; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month;  and  „ 

(d)  Payments  to  producers  and  co¬ 
operative  associations  including  any  de¬ 
ductions  authorized  by  producers  or 
cooperative  association  and  disburse¬ 
ments  of  money  so  deducted.  . 

§  966.34  Retention  of  records.  All 
books  and  records  required  this  part  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at 
the  end  of  the  month  to  which  such 
books  and  records  pertain:  Provided, 
That  if,  within  such  three-year  period, 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records,  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  (15)  (A)  of  the  act,  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  966.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  at  fluid  milk  plants  which  is  required 
to  be  reported  for  the  month  pursuant 
to  §  966.30  shall  be  classified  by  the  mar¬ 
ket  administrator  pursuant  to  the  pro¬ 
visions  of  §§  966.41  to  966.46. 

§  966.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  §  966.43  and  966.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows : 

(a)  Class  I  miUc.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
skim  milk)  and  butterfat:  (1)  Disposed 
of  in  fluid  form  as  milk,  skim  milk,  but¬ 
termilk,  flavored  milk  and  drinks,  cream, 
cultured  sour  cream,  and  any  mixture  of 
cream  and  milk  or  skim  milk  except  that 
classified  pursuant  to  paragraph  (b)  (2) 


and  (5)  of  this  section;  (2)  used  to  pro¬ 
duce  concentrated  fluid  milk;  and  (3) 
not  specially  accounted  for  aS  Class  II 
milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat:  • 

(1)  Used  to  produce  eggnog,  aerated 
cream  products,  ice  cream,  ice  cream 
mix,  ice  milk,  ice  milk  mix,  frozen  des¬ 
serts,  evaporated  milk,  condensed  milk 
and  milk  products  packaged  in  hermet¬ 
ically  sealed  containers  or  any  other 
product  not  specified  in  paragraph  (a) 
(1)  of  this  section; 

(2)  Disposed  of  and  used  for  livestock 
feed  or  skim  milk  dumped  during  April, 
May  and  June:  Provided,  That  in  the 
case  of  skim  milk  dumped,  the  market 
administrator  is  given  at  least  24  hours' 
notice  of  the  handler's  intention  to  make 
such  disposition  and  the  •amount  in¬ 
volved  ; 

(3)  Contained  in  inventory  of  milk 
and  milk  products  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  of 
this  section  on  hand  at  the  end  of  the 
month; 

(4)  In  shrinkage  not  to  exceed  2  per¬ 
cent  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  receipts  from  producers  and 
other  source  milk; 

(5)  Disposed  of  to  commercial  bak¬ 
eries  or  food  product  manufacturing 
plants  (other  than  nonfluid  milk  plants) 
which  do  not  dispose  of  milk  for  fluid  * 
consumption;  and 

(6)  In  frozen  cream. 

§  966.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  assign  shrinkage  at  the 
fluid  milk  plant (s)  of  a  handler  as  fol¬ 
lows: 

la)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classified  as  Class  n 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  in  other  source  milk. 

§  966:43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class 
I  milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  as  Class  n  milk; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  966.44  Transfers.  Skim  milk  or . 
butterfat  disposed  of  each  month  from 
a  fluid  milk  plant  shall  be  classified: 

(a)  As  Class  I 'milk  if  transferred  in 
the  form  of  products  designated  as  Class 
I  milk  in  §  966.41  (a)  (1),  to  the  fluid 
milk  plant  of  Another  handler,  except  a 
producer-handler,  unless  utilization  as 
Class  II  milk  is  claimed  by  both  han¬ 
dlers  in  their  reports  submitted  for  the 
month  to  the  market  administrator  pur¬ 
suant  to  §  966.30:  Provided,  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  n 
milk  in  the  plant  of  the  transferee-han¬ 
dler  after  the  subtraction  of  other  source 
milk  pursuant  to  §  966.46  (a)  (2)  and  (b) 
and  any  additional  amounts  of  such  skim 
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milk  or  butterfat  shall  be  classified  as 
Class  I  milk:  And  provided  further.  That 
if  either  or  both  handlers  have  other 
source  milk  during  the  month,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization  to 
the  producer  milk  of  both  handlers ; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  966.41 

(a)  (1); 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant, 
unless  the  following  conditions  are  met: 

<l)*The  transferring  handler  claims 
Class  II  utilization  in  a  product  specified 
in  §  966.41  (b) ; 

(2)  The  operator  of  such  nonfluid 
milk  plant  maintains  adequate  books 
and  records  showing  the  receipts  and 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant,  which  are  made  available 
if  requested  by  the  market  administra¬ 
tor  for  the  purpose  of  verification;  and 

(3)  The  Class  I  milk,  as  defined  pur¬ 
suant  to  §  966.41  (a)  (1)  in  such  non¬ 
fluid  milk  plant  does  not  exceed  the  re¬ 
ceipts  of  skim  milk  and  butterfat  in  milk 
received  during  the  month  from  dairy 
farmers,  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  Class  I  milk  in  excess  of  receipts 
from  such  dairy  farmers  shall  be  as¬ 
signed  to  milk,  skim  milk  or  cream  so 
transferred  or  diverted. 

§  966.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  fluid  milk  plant (s)*  of 
each  handler  and  shall  compute  the 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  n  milk  for  such 
handler:  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made,  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to  the 
nonfat  solids  content  of  such  product 
together  with  all  of  the  water  originally 
associated  with  such  solids  content. 

§  966.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  966.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  the  fluid  milk  plant  (s)  of  each 
handler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  assigned  to  producer  milk  pur¬ 
suant  to  §  966.42  (b) ; 

<2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
.milk  in  other  source  milk  as  defined  pur¬ 
suant  to  §  966.14; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  contained  in  inventory  on  hand  at 


the  beginning  of  the  month  and  classified 
pursuant  to  §  966.41  (b)  (3) ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products  desig¬ 
nated  as  Class  I  milk  in  §  966.41  (a)  (1) 
received  from  the  fluid  milk  plants  of 
other  handlers,  according  to  the  classifi¬ 
cation  of  such  skim  milk  as  determined 
pursuant  to  §  966.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage.” 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section ; 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  966.50  Basic  formula  price.  The  - 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed,  pursuant  to  paragraphs 
(a) ,  (b) ,  and  (c)  of  this  section  rounded 
to  the  nearest  one-tenth  cent. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0. 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant,  Mich. 

Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Wayland,  Mich. 

Pet  Milk  Company,  Coopersville,  Mich. 

Borden  Company,  Orfordville,  Wis. 

Borden  Company,  New  London,  Wis. 

Carnation  Company,  Richland  Center,  Wis. 

Carnation  Company,  Oconomowoc,  Wis. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Belleville,  Wis. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  From  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  4.0. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day 
of  the  current  month  by  the  Department, 
deduct  5.5  cents,  multiply  by  8.5,  and 
then  multiply  by  0.96. 


(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  un. 
graded  milk  of  4.0  percent  butterfat  eta- 
tent  received  from  farmers  during  tbt 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De- 
partment. 

Present  Operator  and  Location 

Carnation  Company,  Sulphur  Springs,  Tex. 
The  Borden  Company,  Mount  Pleasant 
Tex. 

Lamar  Creamery,  Paris,  Tex. 

§  966.51  Class  prices.  Subject  to  the 
provisions  of  §§  966.52  and  966.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
at  his  fluid  milk  plant  from  producer! 
during  the  month  shall  be  as.  follows: 

(a )  Class  I  milk  price.  Through  June 
30,  1960,  the  minimum  price  shall  be  toe 
basic  formula  price  for  the  preceding 
month  plus  $2.00  for  each  of  the  month* 
of  March,  April,  May  and  ^une,  and  plus 
$2.40  for  all  other  months;  and 

(b)  Class  II  milk  price.  The  minimum 
price  shall  be  the  price  computed  pur¬ 
suant  to  -§  966.50  (c)  for  the  months  of 
March,  April,  May  and  June  and  toe 
higher  of  the  prices  computed  pursuant 
to  §  966.50  (b)  or  (c)  for  all  other 
months,  rounded  in  each  case  to  the 
nearest  one-tenth  cent. 

§  966.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  966.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  at  the  appropriate  rate,  rounded 
to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.120; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110. 

§  966.53  Location  adjustment  to 
handlers.  For  milk  received  from  pro¬ 
ducers  at  a  fluid  milk  plant  located  more 
than  50  but  not  more  than  60  miles  by 
shortest  hard  surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  from  either  the  City  Hall  iff 
Minden  or  Monroe,  Louisiana,  whichever 
is  closer  and  which  is  classified  as  Class 
I,  the  prices  determined  pursuant  to 
§  966.51  (a)  shall  be  reduced  12  cents 
and  by  an  additional  one  cent  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  60  miles. 

§  966.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices, 
or  for  any  other  purpose,  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  such  required  price. 

APPLICATION  OP  PROVISIONS 

§  966.60  Producer -handler.  Sections 
966.40  to  966.46,  966.50  to  966.53,  966.W 
to  966.72,  966.80  to  966.82,  and  966.90  to 
966.96  shall  not  apply  to  producer- 
handler. 
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.  966  61  Plants  subject  to  other  Fed- 

l  orders,  (a)  An  approved  plant  will 
he  considered  to  be  a  nonfluid  milk  plant 
during  the  month  for  the  purpose  of  this 
oartif  (1)  a  larger  volume  of  Class  I  milk 
P  disposed  of  from  such  plant  in  the 
marketing  area  of  another  order  issued 
murniant  to  the  act  than  is  distributed 
in  the  Northern  Louisiana  marketing 
area  (i>  through  retail  or  wholesale  out¬ 
lets  (other  than  distributing  plants) 
during  the  month,  or  (ii)  to  distributing 
piant(s)  in  each  of  the  preceding  months 
of  September  through  December,  and 
(2)  such  plant  would  be  subject  to  the 
classification  and  the  pricing  provision 
of  such  other  order. 

(b)  The  operator  of  such  approved 
plant  shall  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
jnpirft  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
in  lieu  of  the  reports  required  pursuant 
to  §  966.30  and  allow  verification  of  such 
reports  by  the  market  administrator. 

determination  of  uniform  price  ' 


§966.70  Net  obligation  to  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant  (s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
and  add  together  resulting  amounts: 

(b)  Add  an  amount  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§966.46  (a)  (6)  and  (b)  by  the  appli¬ 
cable  class  price; 

(c)  Add  an  amount  computed  as 
follows; 

(1)  Determine  the  pounds,  if  any,  that 
the  skim  milk  or  butterfat  in  inventory 
subtracted  from  Class  I  milk  pursuant  to 
§966.46  (a)  (3)  and  (b)  is  not  in  excess 
of  the  quantity  in  producer  milk  classi¬ 
fied  as  Class  II  milk  (other  than  as 
shrinkage)  for  the  preceding  month; 
and 

(2)  Multiply  such  pounds  by  the  dif¬ 
ference  between  the  Class  I  price  in  the 
current  month  and  the  Class  II  price 
in  the  preceding  month  adjusted  by  the 
appropriate  butterfat  differentials; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er¬ 
rors  discovered  by  the  market  adminis¬ 
trator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for  pre¬ 
vious  mohths; 


§  966.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices. 
POr  each  month,  the  market  administra¬ 
tor  shall  compute  for  each  handler  who 
operates  a  fluid  milk  plant  an  aggregate 
value  from  which  to  determine  the  uni¬ 
form  price(s)  per  hundredweight  for 
producer  milk  of  4.0  percent  butterfat 
content  as  follows : 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  966.70  an  amount  equal  to  the 
volume  of  associated  producer  milk  as¬ 
signed  to  such  handler  pursuant  to 
5  966.27  (k)  (3)  multiplied  by  the  Class 
n  price; 
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(b)  Add  or  subtract  for  each  one-tenth 
of  one  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  handler  and  associated  producer 
milk  assigned  to  such  handler  is  less  or 
more,  respectively,  tham  4.0  percent,  an 
amount  computed  by  multiplying  such 
difference  by  the  butterfat  differential  to 
producers  determined  pursuant  to 
§  966.91  and  multiplying  the  result  by 
the  total  hundredweight  of  producer 
milk  and  associated  producer  milk; 

rc)  Add  an  amount  equal  to  the  total 
deductions  to  be  made  pursuant  to 
§  966.92;  and 

(d)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating  a 
fraction  of  a  cent  in  computing  the  uni¬ 
form  price (s)  for  such  handler  for  the 
preceding  month. 

§  966.72  Computation  of  uniform 
prices.  For  each  month  which  is  not  in 
the  base-operating  period,  the  market 
administrator  shall  compute  the  uniform 
price  for  producer  milk  received  by  each 
handler  by  dividing  the  aggregate  value 
©omputed  pursuant  to  §  966.71  by  the 
total  hundredweight  of  producer  milk  re¬ 
ceived  by,  and  associated  producer  milk 
assigned  to,  such  handler.  The  result 
less  any  fraction  of  a  cent  per  hundred¬ 
weight  shall  be  known  as  the  uniform 
price  for  such  handler  for  milk  of  4.0 
percent  butterfat  content  at  a  fluid  milk 
plant  located  not  more  than  50  miles 
from  the  nearer  of  the  city  halls  in  Min- 
den  or  Monroe,  Louisiana. 

§  966.73  Computation  of  the  uniform 
prices  for  base  milk  and  for  excess  milk. 
For  each  of  the  months  of  the  base- 
operating  period,  the  market  adminis¬ 
trator  shall  compute  for  each  handler  a 
uniform  price  for  base  milk  and  for  ex¬ 
cess  milk  as  follows: 

(a)  Compute  the  value,  subject  to  the 
conditions  set  forth  in  paragraph  (b)  of 
this  section,  of  excess  milk  received  by 
such  handler  by  multiplying  the  quan¬ 
tity  of  such  milk  by  the  Class  II  price ; 

(b)  Compute  the  value  of  base  milk 
received  by  such  handler  by  subtracting 
the  value  obtained  pursuant  to  para¬ 
graph  (a)  of  this  section  from  the  value 
obtained  pursuant  to  §  966.71:  Provided, 
That  if  such  resulting  value  is  greater 
than  the  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  such  base  milk 
by  the  Class  I  price,  such  value  in  excess 
thereof  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  to  the  extent  the  excess  price 
shall  not  exceed  the  base  price.  Any 
additional  value  remaining  shall  be  pro¬ 
rated  on  a  volume  basis  between  excess 
and  base  milk; 

(c)  Divide  the  value  obtained  pursuant 
to  paragraph  (b)  of  this  section  by  the 
hundredweight  of  base  milk.  This  result 
less  any  fraction  of  a  cent  per  hundred¬ 
weight  shall  be  known  as  the  uniform 
price  for  base  milk  of  4.0  percent  butter¬ 
fat  content  at  a  fluid  milk  plant  located 
not  more  than  50  miles  from  the  nearer 
of  the  city  halls  in  Minden  or  Monroe, 
Louisiana;  and 

(d)  Add  the  value  represented  by  any 
fraction  of  a  cent  subtracted  pursuant  to 
paragraph  (c)  of  this  section  to  the 
value  obtained  pursuant  to  paragraph 
(a)  of  this  section  and  divide  by  the 


hundredweight  of  excess  milk.  This 
result  less  any  fraction  of  a  cent  per 
hundredweight  shall  be  known  as  the 
uniform  price  for  such  handler  for  excess 
milk  of  4.0  percent  butterfat  content  at 
a  fluid  milk  plant,  located  not  more  than 
50  miles  from  the  nearer  of  the  city 
halls  in  Minden  or  Monroe,  Louisiana. 

DETERMINATION  OF  BASE 

§  966.80  Computation  of  daily  aver¬ 
age  base  for  each  producer.  The  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  the  market  ad¬ 
ministrator  as  follows:  Divide  the  total 
pounds  of  milk  received  by  the  han¬ 
dler^)  from  such  producer  during  the 
base-forming  period  by  th,e  number  of 
day’s  production  a  producer  delivered 
during  the  base-forming  period,  but  not 
less  than  90. 

§  966.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  base-operating  period  shall  be  a 
quantity  of  milk  calculated  by  multiply¬ 
ing  the  daily  base  of  such  producer  by 
the  number  of  days  for  which  such  pro¬ 
ducer’s  milk  was  received  by  such  han¬ 
dler  during  the  month. 

§  966.82  Base  rules.  The  following 
rules  shall  apply  for  the  establishment 
and  transfer  of  bases: 

(a)  The  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  by  a  handler  during  the  base¬ 
forming  period  and  to  each  person  for 
whose  account  producer  milk  was  de¬ 
livered  to  a  plant  that  did  not  qualify 
as  a  fluid  milk  plant  during  each  month 
of  the  base-forming  period  but  which 
qualifies  as  a  fluid  milk  plant  during  any 
of  the  months  of  February  through  July, 
bases  shall  be  assigned  on  deliveries  at 
such  plant  in  the  same  manner  as  if  such 
plant  was  a  fluid  milk  plant  during  each 
month  of  the  base-forming  period;  and 

(b)  An  entire  base  shall  be  trans¬ 
ferred  by  the  market  administrator  to 
another  person  upon  receipt  of  an  ap¬ 
plication  form,  approved  by  the  market 
administrator,  and  signed  by  the  base- 
holder  (s),  or  his  heirs,  and  by  the  per¬ 
son  to  whom  such  base  is  transferred 
subject  to  the  following  condition: 

(1)  If  a  base  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base,  a  new  base 
shall  be  computed  by  adding  together 
the  producer  milk  deliveries  of  the  trans¬ 
feree  and  transferor  during  the  base¬ 
forming  period  and  dividing  the  total 
by  the  number  of  days  from  the  first  day 
of  delivery  by  either  the  transferee  or 
transferor  during  the  base-forming 
period  to  the  last  day  of  December  in¬ 
clusive  but  not  less  than  90  days. 

§  966.83  Announcement  of  established 
bases.  On  or  before  the  25th  day  after 
the  end  of  the  base-forming  period,  the 
market  administrator  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  producer  of  the  daily  base  es¬ 
tablished  by  such  producer.  ' 

PAYMENTS 

§  966.90  Payments  to  producers.  Ex¬ 
cept  as  provided  in  paragraph  (d)  of  this 
section,  each  handler  shall  make  pay¬ 
ment  to  each  producer-for  milk  received 
from  such  producer  as  follows: 
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(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the 
first  15  days  of  the  month  at  not  less 
than  the  Class  n  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  which  is  not  in 
the  base-operating  period  for  milk  re¬ 
ceived  during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  per  hundredweight  pursuant  to 
§  966.72  subject  to  the  butterfat  and  lo¬ 
cation  differentials  computed  pursuant 
to  §§  966.91  and  966.92,  respectively,  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers; 
and  less  (1)  payment  made  pursuant  to 
paragraph  (a)  of  this  section;  (2)  mar¬ 
keting  service  deductions  pursuant  to 
§  966.93  and  (3)  proper  deductions  au¬ 
thorized  by  such  producer; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  the 
base-operating  period  for  milk  received 
during  such  month,  after  allowance  for 
payment  made  pursuant  to  paragraph 

(a)  of  this  section,  adjustments  for  er¬ 
rors  made  in  previous  payments  to  such 
producer,  marketing  service  deductions 
pursuant  to  §  966.93  and  proper  deduc¬ 
tions  authorized  by  such  producer,  an 
amount  computed: 

-  (1)  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com¬ 
puted  pursuant  to  §  966.73  for  the  quan¬ 
tity  of  base  milk  received  from  such  pro¬ 
ducer  during  the  month,  subject  to  the 
butterfat  and  location  differentials  com¬ 
puted  pursuant  to  §§  966.91  and  966.92, 
respectively;  and 

(2)  At  not  less  than  the  uniform  price 
per  hundredweight  for  excess  milk  com¬ 
puted  pursuant  to  §  966.73  for  the  quan¬ 
tity  of  excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  butterfat  and  location  differentials 
computed  pursuant  to  §§  966.91  and 
966.92,  respectively; 

(d)  On  or  before  the  11th  and  25th 
days  of  each  month,  in  lieu  of  the  pay¬ 
ment  pursuant  to  paragraphs  (a)  and 

(b)  and  (c)  of  this  section,  respectively, 
each  handler  shall  pay  to  a  cooperative 
association  which  so  requests,  with  re¬ 
spect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers; 

(e)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 

(c)  or  (d)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera¬ 
tive  association  from  whom  he  has  re¬ 
ceived  milk  with  a  supporting  statement 
which  shall  show  for  each  month : 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 


(6)  The  net  amount  of  payment  to 
such  producer. 

(f)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  hav¬ 
ing  associated  producer  milk  shall  remit 
to  the  market  administrator  for  payment 
to  associated  producers  an  amount  com¬ 
puted  by  multiplying  the  quantity  of 
associated  producer  milk  assigned  to 
such  handler  pursuant  to  §  966.27  (k) 

(3)  by  the  difference  between  such  han¬ 
dler’s  uniform  price <s)  as  determined 
pursuant  to  §  966.72  or  §  966.73,  as  ap¬ 
plicable,  and  the  Class  II  price  deter¬ 
mined  pursuant  to  §  966.51  (b).  Such 
amounts  shall  be  maintained  by  the  mar¬ 
ket  administrator  in  a  separate  fund  out 
of  which  he  shall,  on  or  before  the  15th 
day  after  the  end  of  the  month,  make 
appropriate  payment  td  each  associated 
producer,  such  payments  to  be  verified 
pursuant  to  §  966.32  (c)  (2). 

§  966.91  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  966.90  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  Class  I  and  Class  n  milk 
pursuant  to  §  966.46  (b)  by  the  respec¬ 
tive  butterfat  differential  for  each  class, 
dividing  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat,  and 
rounding  the  resultant  figure  to  the 
nearest  one-tenth  of  a  cent. 

§  966.92  Location  differentials.  In 
making  payment  to  producers  and  co¬ 
operative  association  pursuant  to  §966.90 
a  handler  may  deduct,  with  respect  to 
producer  and  associated  producer  milk 
received  at  or  assigned  to  a  fluid  milk 
plant  located  more  than  50  miles  by 
shortest  highway  distance,  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  city  halls  in  Minden  or 
Monroe,  Louisiana,  the  amount  per 
hundredweight  applicable  to  such  plant 
pursuant  to  §  966.53. 

§  966.93  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  (other  than  himself) 
pursuant  to  §  966.90  shall  deduct  5  cents 
per  hundredweight  or  such  amount  not 
exceeding  5  cents  per  hundredweight  as 
may  be  prescribed  by  the  Secretary  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  provide  market  informa¬ 
tion  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  service  set  forth 
in  paragraph  (a)  of  this  section  and  for 
whom  a  cooperative  association  is  au¬ 
thorized  to  receive  payment  for  mar¬ 
keting  services  as  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction 


specified  in  paragraph  (a)  of  this  sec 
tion,  such  deductions  from  the  payment 
to  be  made  to  such  producers  as 
be  authorized  by  the  membership  agn*. 
ment  or  marketing  contract  betweensuch 
cooperative  association  and  such  pm. 
ducers  and  shall  pay  such  deduction 
to  the  cooperative  association  entitled^ 
receive  it,  on  or  before  the  15th  day  after 
the  end  of  the  month  during  which  ana  1 
milk  was  received.  Such  deductions  «han 
be  accompanied  by  a  statement  showing 
the  quantity  of  milk  for  which  such 
duction  was  computed  for  each  such  pro-' 
ducer.  In  lieu  of  such  statement,  toe 
handler  may  request  the  market’  ad- 
ministrator  to  furnish  such  cooperative 
association  the  information  reported  lor 
such  producers  pursuant  to  §  96631. 

§  966.94  Expense  of  administration 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  except  a  producer-handler,  shall 
pay  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  the 
month,  5  cents  per  hundredweight,  or 
such-amount  not  exceeding  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  all  receipts 
within  the  month  of  (a)  other  source 
milk  which  is  allocated  to  Class  1  milk 
pursuant  to  §  966.46  (a)  (2)  and  (b) ;  (b) 
producer  milk  including  such  handler1* 
own  production;  (c)  Class  I  milk  dis¬ 
tributed  during  the  month  on  routes 
(including  routes  operated  by  vendors) 
to  retail  or  wholesale  outlets  located  in 
the  marketing  area  from  a  nonfluid  milk 
plant  other  than  a  plant  as  defined  under 
§  966.61;  and  (d)  associated  producer 
milk. 

§  966.95  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler,  or  due 
such  handler  from  the  market  admin¬ 
istrator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next,  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  966.96  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money; 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  toe 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 
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Friday,  duly  18,  1958 

f2)  The  month (s)  during  which  the 
ilk  ^th  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 
"  (3)  If  the  obligation  is  payable  to  one 
more  producers  or  to  an  association  of 
Producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
juration  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  ft  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 

'  administrator  so  notifies  a  handler  and 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 


FEDERAL  REGISTER 

the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8  (c)  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  966.100  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  966.101. 

§  966.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  provi¬ 
sions  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  966.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  966.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
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of  this  part,  except  this  section,  the 
market  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
shall  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a  t 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  dis¬ 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§966.110  Agents.  The  Secretary  may, 
by  designation  in  writing,  >  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  Agent  or  Representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  966.111  Separability  of  provisions ,  . 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

[P.  R.  Doc.  58-5508;  Piled,  July  17,  1958; 

8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[flreaiury  Dept.  Order  167-18,  Revision  1] 
[CGFR  58-27] 

Commandant,  U.  S.  Coast  Guard 
DELEGATION  OF  FUNCTIONS 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950, 
and  by  14  U.  S.  C.  631  and  633,  there  are 
transferred  to  the  Commandant,  U.  S. 
Coast  Guard,  the  functions  of  the  Secre¬ 
tary  of  the  Treasury  under: 

1.  Section  182  of  Title  14,  U.  S.  Code, 
but  a  cadet  shall  have  the  right  to  ap¬ 
peal  to  the  Secretary  from  a  determina¬ 
tion  of  the  Commandant  that  he  shall  be 
separated  from  the  Academy  and  the 
Service  for  misconduct,  inaptitude,  or 
physical  disability. 

2.  Section  303  of  the  Career  Compen¬ 
sation  Act  of  1949,  as  amended. 

3.  The  Armed  Forces  Leave  Act  of 
1948,  as  amended,  except  the  functions 
Pertaining  to  Armed  Forces  Leave  Bonds. 

The  Commandant  may  make  provi¬ 
sions  for  the  performance  by  subordl- 
nates  in  the  Coast  Guard  of  the  functions 


transferred  by  paragraph  1  above  relat¬ 
ing  to  voluntary  separation  of  cadets 
from  the  Academy  and  the  Service. 

Dated:  July  11,  1958. 

-  [seal]  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  58-5512;  Piled.  July  17,  1958; 
8:49  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  Gulf  and  South 
Atlantic  Havana  Steamship  Conference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  4188-20,  between  the 
member  lines  of  the  Gulf  and  South  At¬ 
lantic  Havana  Steamship  Conference, 
modifies  the  basic  agreement  of  that  con¬ 
ference  (No.  4188,  as  amended) ,  covering 
the  trade  from  U.  S.  Gulf  and  South  At¬ 
lantic  ports  south  of  Virginia,  to  Havana, 


Cuba,  and  to  Cuba  Mainland  Outports, 
Mariel  and  Matanzas,  either  by  direct 
service  or  via  Havana.  The  purpose  of 
the  modification  is  to  add  a  provision 
that  no  member  shall  charter  or  other¬ 
wise  make  available,  except  by  direct  sale, 
any  vessel  owned,  chartered  or  otherwise 
controlled,  to  any  non-member  for  op¬ 
eration  in  the  trade  covered  by  the 
Conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
thi$,  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  July  15, 1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[P.  R.  Doc.  58-5494;  Filed.  July  17.  1958; 

8:45  a.  m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11978  etc.;  FCC  58M-7581 
Charles  R.  Bramlett  et  al. 

ORDER  SCHEDULING  HEARING  CONFERENCE 

In  re  applications  of  Charles  R.  Bram¬ 
lett,  Torrance,  California,  Docket  No. 
11978,  Pile  No.  BP-9833;  Latin- American 
Broadcasting  Corporation,  Monterey 
Park,  California,  Docket  No.  11981,  File 
No.  BP-10811;  Radio  Orange  County, 
Inc.,  Anaheim,  California,  Docket  No. 
12218,  Pile  No.  BP-11236;  Anaheim-Ful- 
lerton  Broadcasting  Co.,  Inc.,  Anaheim- 
Fullerton,  California,  Docket  No.  12219, 
Pile  No.  BP-11242;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  the  necessity  of  setting  a 
date  for  a  hearing  conference; 

It  appearing  that  an  oral  argument  on 
a  petition  to  amend  filed  by  Radio  Orange 
County,  Inc.  was  scheduled  for  July  14, 
1958,  but  that  developments  in  the  case 
have  apparently  rendered  such  argument 
unnecessary;  and 

It  further  appearing  that  a  hearing 
conference  is  desirable; 

-  It  is  ordered.  This  14th  day  of  July 
1958,  that  the  oral  argument  scheduled 
for  July  14, 1958,  is  cancelled  and  a  hear¬ 
ing  conference  will  be  held  on  July  18, 
1958,  at  2:00  p.  m. 

Released:  July  14, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary. 

[P.  R.  Doc.  58-5513;  Piled,  July  17,  1958; 
8:49  a.  m.] 


[Docket  Nos.  12422—12425;  FCC  58M-760] 

Pompano  Beach  Broadcasting  Corp. 
et  AL. 

ORDER  GRANTING  INDEFINITE  POSTPONEMENT 

OF  DATES  FOR  EXCHANGING  WRITTEN 

DIRECT  CASES  AND  FOR  HEARING 

In  re  applications  of  Pompano  Beach 
Broadcasting  Corporation,  Pompano 
Beach,  Florida,  Docket  No.  12422,  File 
No.  BP-11297;  Voice  of  South  Miami 
Broadcasters,  Inc.,  South  Miami,  Flor¬ 
ida,  Docket  No.  12423,  File  No.  BP-11410; 
Louis  G.  Jacobs,  Miami-South  Miami, 
Florida,  Docket  No.  12424,  File  No.  BP- 
11489;  South  Miami  Broadcasting,  In- 
corporated,  South  Miami,  Florida, 
Docket  No.  12425,  File  No.  BP-11751;  for 
construction  permits. 

The  Hearing  Examiner  having  before 
him  for  consideration  a  “Motion  for 
Extension  of  Procedural  Dates”  filed 
jointly  on  July  9,  1958,  in  the  above- 
entitled  matter  by  counsel  for  all  four 
applicants;  and 

It  appearing  that  the  applicants  have 
reached  tentative  agreements  looking 
toward  settlement  of  the  case  which 
might  make  possible  the  granting  of  two 
of  the  four  applications  involved  herein 
(Louis  G.  Jacobs  and  Pompano  Beach 
Broadcasting  Corporation);  and 

It  further  appearing  that  no  useful 
purpose  would  be  served  by  exchanging 
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written  direct  cases  and  going  to  hearing 
on  the  dates  now  specified ;  and 
It  further  appearing  that  counsel  for 
the  Broadcast  Bureau  has  consented  to 
an  indefinite  postponement  of  the  dates 
for  exchanging  written  direct  cases  and 
for  hearing  in  this  matter. 

It  is  accordingly  ordered.  This  14th 
day  of  July  1958,  that  the  dates  for  ex¬ 
changing  written  direct  cases  and  for 
hearing  (July  10, 1958,  and  July  21, 1958, 
respectively)  in  this  matter  be  and  they 
hereby  are  continued  indefinitely. 

Released:  July  14,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-5514;  Filed,  July  17,  1958; 
8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-9174,  etc.] 
Midstates  Oil  Corp. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

July  11, 1958. 

In  the  matters  of  Midstates  Oil  Cor¬ 
poration,  Docket  Nos.  G-9174,  G-9387,  G- 
11039,  G-11081,  G-13427  and  G-13431. 

Notice  is  hereby  given  that  the  hearing 
now  scheduled  for  July  14,  1958,  in  the 
above-designated  matters  is  postponed 
to  commence  at  10:00  a.  m.,  e.  d.  s.  t., 
September  9,  1958,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D'.  C. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-5499;  Filed,  July  17,  1958; 

8:46  a.  m.] 


[Docket  Nos.  G-9417,  etc.] 

Bayview  Oil  Corp.  et  al. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 
July  11, 1958. 

In  the  matters  of  Bayview  Oil  Cor¬ 
poration,  Docket  No.  G-9417;  Bayview 
Oil  Corporporation,  operator  et  al.. 
Docket  No.  G-13739;  Bayview  Oil  Cor¬ 
poration,  et  al.,  Docket  No.  G-13421. 

Notice  is  hereby  given  that  the  hear¬ 
ing  now  scheduled  for  July  16,  1958,  in 
the  above-designated  matters  is  post¬ 
poned  to  commence  at  10:00  a.  m.,  e.  d. 
s.  t.,  September  10,  1958,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-5500;  Filed,  July  17,  1958; 

8:46  a.  m.J 


[Docket  No.  G-13246,  etc.] 
Michigan  Wisconsin  Pipe  Line  Co.  et  al. 
order  postponing  date  of  hearing 
July  14,  1958. 

In  the  matters  of  Michigan  Wisconsin 
Pipe  Line  Company,  Docket  No.  G-13246 ; 


Northern  Indiana  Public  Service  Com 
pany.  Docket  Nos.  G-12871,  Ckl3(m' 
Northern  Illinois  Gas  Company,  DocvJ 
No.  G-13408;  Michigan  Gas  Utility 
Company,  Docket  No.  G-13858. 

The  above  proceedings  were  convened 
for  hearing  on  July  8,  1958,  pursuant  to 
an  order  of  the  Commission  dated  Mat 
16,  1958,  to  determine  the  allocations 
the  incremental  supply  of  gas  available 
to  Michigan  Wisconsin  Pipe  Line  Com- 
pany  (Michigan  Wisconsin). 

At  the  opening  of  the  hearing  on  July 
8,  1958,  Applicant  (Michigan  Wiscon- 
sin) ,  offered  to  introduce  into  evidence  t 
proposed  unfiled  tariff  changing  itj 
existing  straight  commodity  rate  to  i 
two-part  demand  commodity  rate  form 
and  rate  level.  Michigan  Wisconsin  re- 
quested  that  the  proposed  change  in 
tariff  form  the  basis  for  allocation  of  its 
supplies  in  these  proceedings.  The  lx. 
aminer  ruled  that  although  the  pro. 
posed  change  in  rate  form  and  rate  level 
was  not  in  issue  in  these  proceedings,  he 
would  receive  evidence  upon  which  u 
allocation  could  be  made,  predicated 
both  on  the  existing  tariff  as  wen  as  the 
proposed  tariff. 

On  July  11,  1958,  Staff  Counsd  filed 
and  served  on  the  parties  an  appeal  from 
the  ruling  of  the  Examiner  allowing  the 
introduction  of  evidence  on  the  proposed 
change  of  tariff  in  these  proceedings  and 
requested,  because  of  the  urgency  of  this 
appeal,  that  the  Secretary  allow  five  days 
from  the  date  of  service  of  the  appeal 
upon  the  parties  for  the  filing  of  replies. 

The  Commission  finds: 

(1)  An  appeal  from  a  ruling  of  the 
Examiner  in  these  proceedings  has  been 
filed  by  Staff  Counsel  stating  that  it  is 
urgent  to  obtain  a  prompt  Commission 
decision  on  said  appeal  to  prevent  detri¬ 
ment  to  the  public  interest. 

(2)  It  is  necessary  in  the  public-in¬ 
terest  that  further  hearings  in  these 
proceedings  be  postponed  until  such  time 
as  the  Commission  has  had  an  opportu¬ 
nity  to  pass  upon  Staff  Counsel’s  appeal. 

The  Commission  orders:  For  the 
reason  stated  in  Finding  No.  2,  the  hear¬ 
ings  in  these  proceedings,  which  are  in 
recess  on  July  14, 1958,  and  are  scheduled 
to  be  reconvened  on  July  15,  1958,  be 
and  the  same  hereby  are  postponed  until 
such  further  date  as  the  Commission 
may  determine,  pending  its  decision  on 
the  appeal  of  Staff  Counsel. 

By  the  Commission. 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-5509;  Filed,  July  17,  1958; 

8:49  a.  m.J 


[Project  No.  2246] 

County  of  Yuba,  State  of  Califoehu 

NOTICE  OF  APPLICATION  FOR  PRELDCMST 
PERMIT 

July  14, 1958. 

Public  notice  is  hereby  given  that 
County  of  Yuba,  State  of  California,  of 
Marysville,  California,  has  filed  applies* 
tion  under  the  Federal  Power  Act  (16 
U.  S.  C.  791a-825r)  for  a  preliminan 
permit  for  proposed  water-power  Project 
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2246  to  be  known  as  the  Greater 
vnba  River  Water  and  Power  Develop- 
and  located  on  the  Yuba  River  and 
{^tributaries,  North  Fork  Yuba  River 
Ind  Middle  Fork  Yuba  River,  and  Dry 
Seek,  a  tributary  of  Bear  River,  in 
vuba  ’  Sierra,  and  Nevada  Comities, 
rfllifornia,  in  the  region  of  Downieville, 
North  San  Juan,  Sheridan,  Wheatland, 
Marysville,  Yuba  City,  Lincoln,  Smart- 
*me  Grass  Valley,  Nevada  City,  and 
CamptonviUe  and  to  consist  of  an  “initial 
development”,  a  “later  development”, 
and  an  “ultimate  development”  described 
as  follows:  Initial  development — (1)  . 
New  Bullards  Dam  and  Reservoir,  con¬ 
sisting  of  a  dam  about  490  feet  high  with 
crest  at  elevation  1900,  located  on  the 
North  Fork  Yuba  River  800  feet  down¬ 
stream  from  the  existing  Bullards  Bar 
Dam,  and  a  reservoir  with  total  storage 
capadty  of  645,000  acre-feet  at  elevation 
I895  (including  300,000  acre-feet  Of  flood 
control)  and  water-surface  area  of  3,650 
acres,  which  reservoir  would  inundate 
the  existing  Bullards  Bar  hydroelectric 
development  of  Pacific  Gas  and  Electric 
Company  licensed  by  the  Commission  as 
Project  No.  187;  (2)  Freemans  Dam  and 
Reservoir,  consisting  of  a  dam  about  535 
feet  high  with  crest  at  elevation  1910, 
located  on  Middle  Fork  Yuba  River,  and 
a  reservoir  with  total  storage  capacity 
of  42OJ0OO  acre-feet  at  elevation  1900 
and  water-surface  area  of  2,700  acres; 
(3)  New  Bullards-Colgate  Tunnel,  con¬ 
sisting  of  a  pressure  tunnel  5.7  miles 
long,  with  peak  capacity  of  2,840  cfs,  con¬ 
necting  New  Bullards  Reservoir  to  Col¬ 
gate  Powerhouse  Extension;  (4)  Colgate 
Powerhouse  Extension,  consisting  of  a 
powerhouse  located  on  the  Yuba  River 
and  with  installed  capacity  of  331,000 
horsepower,  which  would  adjoin  or  be 
near  the  existing  unlicensed  Colgate 
Powerhouse  of  Pacific  Gas  and  Electric 
Company  and  the  existing  Englebright 
Reservoir  of  the  California  Debris  Com¬ 
mission  would  serve  as  an  afterbay;  (5) 
Waldo  Dam  and  Reservoir,  consisting  of 
a  dam  about  210  feet  high  with  crest  at 
elevation  445  located  on  Dry  Creek,  and 
a  reservoir  with  total  storage  capacity 
of  300,000  acre-feet  and  water-surface 
area  of  4,200  acres  lying  entirely  within 
Beal  Air  Force  Base  boundary;  (6) 
Englebright- Waldo  Tunnel,  consisting  of 
a  new  tunnel  outlet  from  Englebright 
Reservoir  with  tunnel  therefrom  about 
6.4  miles  long  with  capacity  of  1,000  cfs 
to  Waldo  Reservoir,  and  a  branch  thereof 
about  2.1  miles  long  with  capacity  of  750 
cfs  to  Parks  Powerhouse;  and  (7)  Parks 
Powerhouse,  located  on  the  southern 
edge  of  Yuba  River  Canyon  just  below 
Parks  Bar  Bridge  and  with  installed 
capacity  of  18,000  horsepower;  Later 
development— (8)  Pittsburgh  Hill  Dam, 
Reservoir  and  Powerhouse,  consisting  of 
a  dam  about  355  feet  high  with  crest  at 
elevation  2255,  located  on  North  Fork 
Yuba  River,  a  reservoir  with  total  stor¬ 
age  capacity  of  90,000  acre-feet  at  ele¬ 
vation  2250  and  water  surface  area  of 
850  acres,  and  a  powerhouse  at  base  of 
dam  with  installed  capacity  of  32,300 
horsepower;  and  Ultimate  development 
—which  possible  development  would  in¬ 
clude  six  dams — Omega,  Washington, 
Edwards  and  French  Corral  on  South 


Fork  Yuba  River  and  Moores  Flat  and 
Badger  Hill  on  Middle  Fork  Yuba  River, 
which  reservoirs  and  associated  power¬ 
houses  are  estimated  to  provide  annually 
the  following:  280,600  acre-feet  of  con¬ 
served  water;  119,000,000  kilowatt-hours 
of  electric  energy;  287,000  acre-feet  of 
emergency  dry  year  irrigation  water;  and 
130,000  acre-feet  of  flood  control  storage. 
The  proposed  project  would  be  in  physi¬ 
cal  conflict  with  constructed  licensed 
Project  No.  187  and  with  proposed  Proj¬ 
ects  Nos.  2238  and  2240,  applications  for 
preliminary  permits  for  which  are  now 
pending  before  the  Commission,  and 
might  conflict  with  water  use  by  licensed 
Project  No.  1403  of  the  Pacific  Gas  and 
Electric  Company,  which  consists  of  a 
powerhouse  supplied  by  a  penstock  from 
Englebright  Dam. 

No  construction  is  authorized  under  a 
preliminary  permit.  A  permit,  if  issued 
merely  gives  permittee,  during  the  period 
of  the  permit,  the  right  to  priority  of  ap¬ 
plication  for  license  while  the  permittee 
undertakes  the  necessary  studies  and  ex¬ 
aminations,  including  th^preparation  of 
maps  and  plans,  in  order  to  determine 
the  economic  feasibility  of  the  proposed 
project,  the  means  of  securing  the  neces¬ 
sary  financial  arangements  for  construc¬ 
tion,  the  market  for  the  project  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  license, 
should  one  be  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or  pe¬ 
titions  may  be  filed  is  August  25,  1958. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-6510;  Filed.  July  17,  1958; 

8:49  a.  m. J 


[Docket  No.  G-154571 
Ohio  Valley  Gas  Corp. 
notice  of  application 

July  16,  1958. 

Take  notice  that  tlje  Ohio  Valley  Gas 
Corporation  (Applicant),  a  public  util¬ 
ity  engaged  in  the  distribution  of  natural 
gas  in  the  State  of  Indiana,  having  its 
principal  place  of  business  in  Winchester, 
Indiana,  filed  an  application'  on  July 
11,  1958  for  an  order,  pursuant  to  section 
7  (a)  of  the  Natural  Gas  Act,  directing 
American  Louisiana  Pipe  Line  Company 
(American  Louisiana),  to  sell  and  de¬ 
liver  -to  Applicant  certain  volumes  of 
natural  gas  for 'resale  and  distribution 
in  Portland,  Indiana,  all  as  more  fully 
represented  in  the  application  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

By  order  of  the  Commission  issued 
September  4,  1956,  in  the  consolidated 
proceedings  at  Docket  Nos.  G-2306,  et  al. 
(16  F.  P.  C.  897),  American  Louisiana 
was  ordered  and  directed  to  sell  and  de¬ 
liver  2,500  Mcf  of  natural  gas  per  day 
to  Applicant  for  resale  and  distribution 


in  Portland,  Indiana.  Deliveries  of  such 
natural  gas  commenced  in  November, 
1956. 

In  the  proceedings  at  Docket  Nos.  G- 
10396  et  al.,  Applicant  was  permitted 
to  intervene  and  there  requested  alloca¬ 
tion  of  an  additional  volume  of  1,000  Mcf 
of  gas  per  day  from  American  Louisiana 
for  distribution  in  Portland. 

By  order  of  the  Commission  issued 
April  17,  1958,  in  the  matters  of  Michi¬ 
gan  Wisconsin  Pipe  Line  Company,  et 
al..  Docket  Nos.  G-13246  et  al..  Appli¬ 
cant  was  permitted  to  intervene  in  said 
proceedings  in  order  to  show  its  further 
increased  requirements  of  natural  gas 
from  American  Louisiana  for  Portland. 

Applicant  is  herein  requesting  an 
order  of  the  Commission  directing  Ameri¬ 
can  Louisiana  to  sell  and  deliver  to 
Applicant,  for  resale  and  distribution 
in  Portland,  Indiana,  an  additional 
volume  of  1,350  Mcf  of  gas  per  day  over 
and  above  the  presently  allocated  2,500 
Mcf  per  day  and  the  1,000  Mcf  per  day 
additional  quantity  requested  in  Docket 
No.  G-10396.  The  additional  quantity 
of  1,350  Mcf  of  gas  per  day  represents 
the  third-year  needs  of  consumers  in 
Portland  as  shown  by  the  following  esti¬ 
mate  of  annual  and  peak-day  require¬ 
ments. 

Annual  (Mcf) 


1959 

1960 

1961 

620,308 

682,777 

733,368 

Peak-day  (Mcf) 


1958-59 

1959-60 

1960-61 

3803 

4391 

4894 

Applicant  states  that  American  Louisi¬ 
ana  has  available  an  unallocated  supply 
of  natural  gas  which  enables  it  to  sell 
and  deliver  to  Applicant  the  additional 
quantity  of  1,350  Mcf  per  day  requested 
herein,  and  that  the  sale  and  delivery  of 
such  additional  quantity  of  gas  will  not 
impair  American  Louisiana's  ability  to 
render  adequate  service  to  its  existing 
customers  or  subject  it  to  any  undue 
burden. 

In  a  related  motion' filed  on  July  11, 
1958,  Ohio  Valley  Gas  Corporation  re¬ 
quests  that  the  instant  7  (a)  application 
be  consolidated  with  the  proceedings  in ' 
Docket  Nos.  G-13246  et  al.,  since  Appli¬ 
cant  is  an  intervener  in  the  aforesaid 
proceedings  which  Applicant  alleges  in¬ 
volve  common  questions  of  law  and  fact 
with  the  application  in  Docket  No. 
G-15457. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly,  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that  protests  or 
petitions  to  intervene  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.  C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  on  or  before  July  31,  1958. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-5525;  Filed,  July  17.  1958; 

8:51  a.  m.] 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1156] 

Equity  Corp.  and  Financial  General 
Corp. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  ORDER 

EXEMPTING  TRANSACTION  BETWEEN  AF¬ 
FILIATES 

July  11, 1958. 

Notice  is  hereby  given  that  The  Equity 
Corporation  (“Equity”) ,  a  registered 
closed-end,  non-diversifled,  investment 
company,  and  Financial  General  Cor¬ 
poration  (“Financial”),  an  affiliated 
company  of  Equity,  have  filed  a  joint  ap¬ 
plication  and  an  amendment  thereto 
pursuant  to  section  17  (b)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“act”)  for 
an  order  exempting  from  the  provisions 
of  section  17  (a)  of  the  act,  the  purchase 
by  Financial  from  Equity  of  49,989 
shares  of  stock  of  United  Insurance  Com¬ 
pany  (“United”)  which  constitute  all  of 
that  company’s  capital  stock,  except  for 
eleven  directors’  qualifying  shares.  The 
purchase  is  to  be  made  at  a  price  of 
$18.05  per  share  or  an  aggregate  cash 
consideration  of  $902,187. 

The  amended  application  recites, 
among  other  things,  that  Equity  acquired 
29,989  shares  of  common  stock,  $10  par 
value  of  United  (then  named  The  Erie 
Insurance  Company)  from  Bell  Aircraft 
Corporation  on  June  3,  1955  for  a  cash 
consideration  of  $499,817.  Subsequent  to 
such  acquisition.  United’s  capitalization 
was  increased  from  30,000  shares  to 
50,000  shares  of  common  stock,  $10  par 
value.  The  Additional  20,000  shares  were 
purchased  by  Equity  for  $500,000,  making 
its  total  investment,  in  United  includ¬ 
ing  certain  capitalized  expenditures,  an 
aggregate  of  $1,001,819  equivalent  to 
$20.04  per  share.  United  is  an  Iowa 
insurance  company,  which  writes  auto¬ 
mobile  liability  and  physical  damage  in¬ 
surance.  It  was  organized  in  January 
1954,  by  Bell  Aircraft  Corporation  and  is 
authorized  to  do  an  insurance  business 
in  9  states  and  the  District  of  Columbia. 
Since  its  organization  net  premiums 
earned  by  United  have  increased  from 
$6,975  in  1954  to  $203,083  at  December 
31,  1957.  Net  losses  have  declined  from 
a  high  of  $55,331  as  of  December  31, 1956 
to  $11,648,  as  of  December  31, 1957.  The 
book  value  of  the  common  stock  of 
United  at  December  31,  1957  was  $17.79 
per  share. 

It  is  further  recited  in  the  amended 
application  that  the  difference  between 
the  proposed  purchase  price  of  $18.05  per 
share  and  the  book  value  of  $17.79  per 
share  arises  from  the  variation  between 
the  method  of  determining  net  worth  for 
Insurance  Department  purposes  and  the 
method  of  determining  book  value  in  ac¬ 
cordance  with  accounting  principles  gen¬ 
erally  accepted  in  the  insurance  field. 
In  valuing  insurance  company  stocks  for 
the  purpose  of  sale,  it  is  further  stated 
that  it  is  customary  to  place  a  valuation 
upon  estimated  equity  in  the  reserves 
for  unearned  premiums,  i.  e.,  the  dif¬ 
ference  between  actual  premiums  and 
estimated  losses,  and  to  add  this  esti¬ 
mated  amount,  less  the  anticipated  Fed¬ 
eral  income  tax  thereon,  to  the  purchase 


price  of  the  stock.  The  customary  allow¬ 
ance  in  the  fire  and  casualty  field  for 
this  equity  is  40  percent;  however,  in  the 
instant  case  an  allowance  of  only  25  per¬ 
cent,  less  30  percent  estimated  tax  or 
$11,945  was  taken  which  reflects  the 
actual  experience  of  United  in  its  opera¬ 
tions  for  the  past  year. 

Equity  owned  66.69  percent  of  the  out¬ 
standing  common  stock  of  Financial.  On 
March  27,  1958,  Equity  declared  a  divi¬ 
dend  on  its  common  stock  payable  in 
Financial  common  stock  on  June  10, 
1958,  to  record  holders  on  April  25,  1958, 
at  the  rate  of  13/100ths  of  a  share  of 
Fnancial  common  stock  for  each  share 
of  Equity  common  stock  held  on  that 
date.  Upon  completion  of  this  dividend 
distribution  Equity  will  own  only  24.61 
percent  of  the  outstanding  voting  securi¬ 
ties  of  Financial.  The  distribution  by 
Equity  of  the  Financial  stock  and  the 
proposed  sale  of  its  direct  holdings  in 
United  is  in  conformity  with  Equity’s 
adopted  program  to  substantially  dis¬ 
associate  itself  from  the  banking  and  in¬ 
surance  businesses  which  is  conducted  by 
Financial  through  its  subsidiary  com¬ 
panies. 

Equity  and  Financial  are  affiliated  per¬ 
sons  of  each  other  as  defined  in  the  act, 
hence  the  transaction  between  them  is 
prohibited  under  section  17  (a)  unless 
the  Commission  grants  an  exemption 
pursuant  to  section  17  (b).  Section 
17  (a)  of  the  act,  with  certain  exceptions, 
prohibits  an  affiliated  person  of  a  regis¬ 
tered  investment  company  from  pur¬ 
chasing  or  selling  any  security  to  such 
registered  investment  company  or  any 
company  controlled  by  such  registered 
company.  Under  section  17  (b)  of  the 
act  the  Commission  shall  grant  an  ex¬ 
emption  from  the  act  if  it  finds  that  the 
terms  of  the  proposed  transaction,  in¬ 
cluding  the  consideration  to  be  paid,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  one 
concerned  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of  the 
registered  investment  company  con¬ 
cerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
act,  and  with  the  general  purposes  of  the 
act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
24,  1958,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  amended  application  may 
be  granted  as  provided  in  Rule  N-5  of 
the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

[seal!  Nellye  A.  Thorsen, 

Assistant  Secretary. 
[F.  R.  Doc.  58-5505;  Filed,  July  17,  1958; 

8:47  a.  m  ] 


[File  No.  1-650] 
Landis  Machine  Co. 


Fr 


NOTICE  OF  APPLICATION  TO  STRIKE  non 
LISTING  AND  REGISTRATION,  AND  OP  ON 
PORTUNITY  FOR  HEARING 


July  14,  1958. 

In  the  matter  of  Landis  Machine  Com. 
pany,  common  stock;  File  No.  1-650, 

Midwest  stock  exchange  has  made  ap- 
plication,  pursuant  to  section  12  (d)  g 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12D2-J.  (b)  promulgated  them, 
under,  to  strike  the  above-named  security 
from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  aid 
registration  include  the  following: 

The  Fayscott  Corporation  has  come  to 
own  alj  but  480  of  the  47,070  outstanding 
shares". 

Upon  receipt  of  a  request,  on  or  before 
July  29,  1958,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secu¬ 
rity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  this  application  by  means  of  a 
letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application  and  other  in¬ 
formation  contained  in  the  official  file  of 
the  Commission  pertaining  to  the  matter. 


By  the  Commission. 


[seal] 


Nellye  A.  Thorsen, 
Assistant  Secretary. 


[F.  R.  Doc.  58-5506;  Filed,  July  17,  1958; 
8:48  a.  m  ] 


SMALL  BUSINESS  ADMINISTRAy 
TION 


[Declaration  of  Disaster  Area  192J 
Iowa 

declaration  of  disaster  area 


Whereas,  it  has  been  reported  that 
during  the  month  of  July,  1958,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  certain  areas  in  the  State 
of  Iowa; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  1 
hereby  determine  that: 

1.  Applications  for  disaster  loan*  un¬ 
der  the  provisions  of  section  207  (b)  (b 
of  the  Small  Business  Act  of  1953,  a* 
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may  be  received  and  considered 
2®J5e  offices  below  indicated  from  per- 
nVor  firms  whose  property  situated  in 
XT  following  counties  (including  any 
pas  adjacent  to  said  counties)  suffered 
Slmage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 

to:  i 

counties:  Audubon,  Cass,  Montgomery  and 
ehpibv  (Flash  floods  occurring  on  or  about 

MT land  July  2, 1958). 

nmces  ■  Small  Business  Administration  Re- 
rtnnal  Office,  Home  Savings  Building,  Fifth 
noor  1006  Grand  Avenue,  Kansas  City  6. 
wo  Small  Business  Administration  Branch 
office  Federal  Office  Building,  Room  705, 15th 
Dodge  Streets.  Omaha  2,  Nebr, 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  January 
31, 1959. 

Dated:  July  3,  1958. 

Wendell  B.  Barnes, 

Administrator. 

If  R  Doc.  58-5507;  Filed,  July  17,  1958; 
8:48  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  3] 

Motor  Carrier  Transfer  Proceedings 
July  15, 1958. 

Synopses  of  orders  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice,  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61180.  By'  order  of  July 
10, 1958,  The  Transfer  Board  approved 
the  transfer  to  Leon  Hahn,  Hutchinson, 
Kansas  of  a  portion  of  Certificate  No. 
MC  112779  issued  May  10,  1957,  to  Abe 
K.  Friesen,  doing  business  as  Friesen 
Truck  Line,  Hutchinson,  Kansas,  au¬ 
thorizing  the  transportation  of  Greases, 
lubricating  oils,  household  sprays,  and 
anti-freeze  in  containers,  in  truckloads 
of  not  less  than  15,000  pounds,  over  ir¬ 
regular  routes  from  Oklahoma  City, 
Okla.,  to  points  in  Nebraska.  Rufus  H. 
Lawson,  P.  O.  Box  7342,  Oklahoma  City 
12,  Oklahoma,  for  applicants. 

No.  MC-FC  61282.  By  order  of  July 
11.  1958,  The  Transfer  Board  approved 
the  transfer  to  C.  Edward  Long,  doing 
business  as  Laramie-Walden  Bus  Lines, 
164  North  Third,  Laramie,  Wyo.,  of  cer¬ 
ate  in  No.  MC  110718  Sub  1,  issued 
September  10,  1952,  to  M.  M.  Young,  164 
North  Third,  Laramie,  Wyo.,  authorizing 
the  transportation  of :  Passengers  and 


their  baggage,  and  express,  mail,  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  regular  route,  between 
Laramie,  Wyo.,  and  Walden,  Colo. 

No.  MC-FC  61289.  By  order  July  10, 
1958,  The  Transfer  Board  approved  the 
transfer  to  Howard  Wagner,  Rural 
Route  No.  1,  Chamberlain,  South  Dakota, 
of  Certificates  in  Nos.  MC  80899  and  MC 
80899  Sub  1,  issued  June  6,  1941,  and 
December  2,  1947,  respectively,  to  Joe  R. 
Houska,  Academy,  South  Dakota,  au¬ 
thorizing  the  transportation  of  livestock, 
feed,  farm  machinery,  and  farm-ma¬ 
chinery  parts,  between  specified  points 
in  South  Dakota  and  Iowa. 

No.  MC-FC  61330.  By  order  of  July 
11,  1958,  The  Transfer  Board  approved 
the  transfer  to  Donald  B.  Taylor,  doing 
business  as  Taylor  Transit,  4261  Minne¬ 
haha  Avenue  South,  Minneapolis  6, 
Minnesota,  of  Certificate  in  No.  MC 
51845,  issued  September  21,  1949,  to 
Henry  Howell  and ,  Floyd  Howell,  a 
Partnership,  doing  business  as  Howell  Si 
Son,  Nebraska  City,  Nebraska,  author¬ 
izing  the  transportation  of  agricultural 
implements,  washing  machines,  house¬ 
hold  goods,  and  general  commodities, 
with  certain  exceptions,  between  certain 
specified  towns  in  Iowa,  Nebraska,  and 
Missouri. 

No.  MC-FC  61387.  By  order  of  July 
10,  1958,  The  Transfer  Board  approved 
the  transfer  to  Claude  M.  Tarbet,  Ama¬ 
rillo,  Texas,  of  Certificates  in  Nos.  MC 
108997,  and  MC  108997  Sub  1,  issued 
February  28,  1952,  and  June  15,  1955, 
respectively,  to  J.  L.  Lawhon,  Oklahoma 
City,  Oklahoma,  authorizing  the  trans¬ 
portation  of  building  materials  and  sup¬ 
plies,  refrigeration  and  air  conditioning 
machinery  and  equipment  and  parts 
therefor,  fertilizer,  in  sacks,  lumber,  and 
peat  moss,  oyer  irregular  rohtes,  from, 
to  and  between  specified  points  in  Okla¬ 
homa,  Texas,  New  Mexico,  and  Colorado. 
Rufus  H.  Lawson,  P.  O.  Box  7342,  Okla¬ 
homa  City  12,  Oklahoma,  for  applicants. 

[seal]  ^  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-5504;  Filed,  July  17,  1958; 

8:47  a.  m.] 


Fourth  Section  Applications  for  Relief 
,  July  15, 1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34813:  Grain  and  grain  prod¬ 
ucts  from  Texas  to  Oklahoma.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7325) ,  for  interested  rail  carriers. 
Rates  on  grain,  grain  products,  and  re¬ 
lated  articles,  also  seeds,  carloads,  from 
specified  points  in  Texas  to  specified 
points  in  Oklahoma. 

Grounds  for  relief:  Short  line  distance 
formula  and  grouping. 

Tariff:  Supplement  102  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  3831. 

FSA  No.  34814:  Vinyl  chloride  from 
Plaquemine,  La.,  to  Pottstown,  Pa.  Filed 


by  Southwestern  Freight  Bureau,  Ageist 
(No.  B-7327) ,  for  interested  rail  carriers. 
Rates  on  vinyl  chloride,  inhibited,  tank- 
car  loads,  from  Plaquemine,  La.,  to  Potts¬ 
town,  Pa. 

Grounds  for  relief:  Market  competi¬ 
tion  with  Baton  Rouge  and  North  Baton 
Rouge,  La. 

Tariff :  Supplement  321  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  4087. 

FSA  No.  34815:  T.  O.'F.  C.  service  from 
and  to  southwestern  points.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7326) ,  for  interested  rail  carriers. 
Rates  on  various  commodities  loaded  in 
or  on  highway  trailers  and  transported 
on  railroad  flat  cars,  or  loaded  in  de¬ 
mountable  trailer  bodies  and  transported 
in  open-top  railroad  cars,  between  points 
in  Kansas  and  Missouri,  on  the  one  hand, 
and  points  in  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas,  also  Mem¬ 
phis,  Tenn.,  and  Natchez,  Miss.,  on  the 
other;  also  between  points  in  Kansas,  on 
the  one  hand,  and  points  in  Missouri,  on 
the  other. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  2  to  Southwestern 
Lines  tariff  I.  C.C.4291. 

By  the  Commission. 

[seal]  _  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-5502;  Filed,  July  17,  1958; 

8:47  a.  m.J 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  485 
(23  F.  R.  200)  and  Administrative  Order 
No.  507  (23  F.  R.  2720) ,  the  firms  listed  in 
this  notice  have  been  issued  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regula¬ 
tions  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.20  to  522.24,  as 
amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Ashland  Crafts,  Inc.,  18th  Street  and  Car¬ 
ter  Avenue,  Ashland,  Ky.;  effective  7-19-58  to 
7-18-59  (children’s  dresses). 


RULES  AND  REGULATIONS 


Jurro  Manufacturing  Co.,  105  East  Mark-  Carmi  Ainsbrooke  Corp.,  Olney,  HI.;  effec- 
m  Street,  Little  Rock,  Ark.;  effective  7-  tive  7-3-58  to  7-2-59;  6  percent  of  the 
-58  to  7-10-59  (cotton  work  clothes).  total  number  of  factory  production  workers 

Dotton  city  Wash  Frocks,  Inc.,  52  12th  for  normal  labor  turnover  purposes  (men’s 
eet.  Fall  River,  Mass.;  effective  7-8-58  to  shorts). 

r-59  (misses’  and  women’s  dresses) .  Ithaca  Textiles,  Inc.t  402—406  East  State 

Dormar  Manufacturing  Co.,  Gratz,  Pa.;  Street,  Ithaca,  N.  Y.;  effective  7-7-58  to 
active  7-1-58  to  6-30-59  (men’s  sport  7-6-59;  5  percent,  of  the  total  number  of 
Tts) .  factory  production  workers  for  normal  labor 

Plains  Manufacturing  Co.,  Inc.,  61  Hudson  turnover  purposes  (women’s  knitted  under¬ 
ad,  Plains,  Pa.;  effective  7-26-58  to  7-25-59  wear) . 

rassieres).  I.  Mathews  and  Brothers,  64  Conduit 

Williamson. -Dickie  Manufacturing  Co.,  Street,  New  Bedford,  Mass.;  effective  7-3-58 
gle  Pass,  Tex.;  effective  7-1-58  to  6-30-59  to  7-2-59;  five  learners  for  normal  labor  turn- 
enim  dungarees  and  Jackets).  over  purposes  (ladies’  and  children’s  under- 

Winchendon  Fashions,  Inc.,  61  Railroad  wear). 

reet,  Winchendon,  Mass.;  effective  7-2-58  ......  . 

7-1I59  ( dresses  i  Regulations  Applicable  to  the  Em- 

'  ployment  of  Learners  (29  CFR  522.1  to 

The  following  learner  certificates  were  522.ll,  as  amended). 

;ued  for  normal  labor  turnover  pur-  mtnt  _  _  ,  _ 

ises.  The  effective  and  expiration  ,  effective 

x  _  j  Ay.  _  tMiivihni,  Iaa  vwawc  ftiifVini*  vOH  StT66tS|  HEQUIlOZltOIli  N.  J.»  6uCCtlV  0 

ites  and  the  number  of  learners  author-  7_2_58  to  1-1-59;  5  percent  of  the  total  num- 
-d  are  mdicated.  ber  of  factory  production  workers  for  normal 

Clayton  Garment  Co.,  Inc.,  Clayton,  Ala.;  labor  turnover  purposes  in  the  occupations 
ective  7-2-58  to  7-1-59;  10  learners  (men’s  of,  sewing  machine  operator,  handsewer, 
ort shirts).  final  presser,  and  finishing  operations  in- 

Pajama-Craft  Manufacturing  Co.,  Inc.,  volving  hand  sewing,  each  for  a  learning 
ttlestown.  Pa.;  effective  7—3—68  to  7—2—59;  period  of  480  hours  at  the  rates  of  at  least 
learners  (men’s  and  boys’  pajamas).  85  cents  an  hour  for  the  first  280  hours,  and 

Relda  Apparel  Manufacturing  Co.,  Inc.,  47  less  than  90  cents  an  hour  for  the  re- 

ain  Street,  Hughesville,  Pa.;  effective  7-10-  maining  200  hours  (men’s  suits,  slacks,  and 
to  7-9-59;  10  learners  (women’s  dresses) .  sport  coats) . 

.  The  following  learner  certificates  were 
arners  (dresses).  issued  in  Puerto  Rico  to  the  companies 

hereinafter  named.  The  effective  and 
The  following  learner  certificates  were  expiration  dates,  learner  rates,  occupa- 
sued  for  plant  expansion  purposes.  The  tions,  learning  periods,  and  the  number  ing  With  the  Enemy  Act,  as  amended, 
fective  and  expiration  dates  and  the  or  proportion  of  learners  authorized  to 
timber  of  learners  authorized  are  indi-  be  employed,  are  as  indicated, 
ited. 

Shelen,  Inc.,  San  Vicente  No.  18,  Mayaguez, 

Blackwelder  Manufacturing  Co.,  Inc.,  Yad-  P.  R.;  effective  6-19-58  to  12-18-58;  authoriz- 

nvllle  Highway,  Mocksville,  N.  C.;  effective  ing  the  employment  of  15  learners  for  plant 

-1-58  to  12-31-58;  10  learners  (ladies’  pa-  expansion  purposes  in  the  occupation  of 

mas).  '  sewing  machine  operators,  for  a  learning 

Delta  Shirt  Manufacturing  Co.,  Inc.,  Bay-  period  of  480  hours  at  the  rates  of  60  cents  tory  expenses 
d,  N.  M.;  effective  7-3-58  to  1-2-59;  25  an  hour  for  the  first  320  hours  and  70  cents 
arners  (boys’ shirts).  an  hour  for  the  remaining  160  hours  (girdles  Claimant,  Clair 

m  and  garter  belts).  ~  Rosalie  Gomi 

Hosiery  Industry  Learner  Regulations  soil  Electronics  Manufacturing  Corp.,  Albert  B  Gom 
)9  CFR  522.1  to  522.11,  as  amended,  and  P.  O.  Box  325,  Roosevelt,  P.  R.;  effective  sterdam.  The  1 
)  CFR  522.40  to  522.43,  as  amended).  6-16-58  to  12-15-58;  authorizing  the  em-  Treasury  of  tl 
_  ^  ployment  of  5  learners  for  plant  expansion  01997-  vesting 

Clayson  Knitting  Co.,  Star,  N.  C.;  effective  purposes  in  the  occupations  of,  resistor  17947 
-1-58  to  6-30-59;  five  learners  for  normal  manufacturing,  cell  manufacturing,  and  sub- 
bor  turnover  purposes  (seamless).  assembly  and  cable,  each  for  a  learning  pe-  Executed  a 

Gaby  Hosiery  MiUs,  Inc.,  Mill  Street,  Dan-  riod  Qf  480  hours  at  the  rates  of  70  cents  July  10, 1958. 
ridge,  Tenn.;  effective  7-7-58  to  7-6-59;  an  hour  for  the  first  240  hours  and  at  80  _  ..... 

ve  learners  for  normal  labor  turnover  cents  an  hour  for  the  remaining  240  hours  For  the  Att 

urposes  (seamless).  (resistors,  soU  blocks  and  subassembly  and  [seal] 

Knitted  Wear  Industry  Learner  Regu-  cable  making)  • 

itions  (29  CFR  522.1  to  522.11,  as  Each  learner  certificate  has  been 
mended,  and  29  CFR  522.30  to  522.35,  as  issued  upon  the  representations  of  the  [f.  r.  doc.  5< 
mended).  employer  which,  among  other  things. 


were  that  employment  of  learners  at  baJ 
minimum  rates  is  necessary  in  order  t 
prevent  curtailment  of  opportunities  f* 
employment,  and  that  experienced  work 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  sun 
nulled  or  withdrawn,  as  indicate! 
therein,  in  the  manner  provided  in  Pan 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  bv 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 


notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  consern- 


Paul  V.  Myrow, 
Deputy  Director, 
Office  of  Alien  Property. 

-5480;  Filed,  July  16,  1968; 
8:53  a.  m.J 


